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THE UNITED REPUBLIC OF TANZANIA

No. 33 OF 1973

20TH DECEMBER, 1973

An Act to make Provision for the Charge, Assessment and Collection
of Income Tax, for the Ascertainment of the Incometo be
charged and for mattersincidental thereto and connected there-
with

[1ST JANUARY, 1974 ]
ENACTED by the Parliament of the United Republic of Tanzania.

PART I
PRELIMINARY

1. This Act may be cited as the Income Tax Act, 1973 and shall, Shorttitle
subject to the Sixth Schedule, come into operation on 1st January, 9 com

1974 and apply to assessments for the year of income 1974 and sub- ~ Mencement
Sequent years of income.
2.-(1) In this Act, unless the context otherwise requires- Interpreta-

. . . . . tion
"accounting period”, in relation to any person, means the period for

which such person makes up the accounts of his business;
"administration rate" means the administration rate of tax specified m
the Third Schedule;

"assessment” means any assessment or an additional assessment made
under this Act;

"business' means any form Of trade, profession or vocation but does
not include employment,

It capital gainstax rate” means the capital gains tax rate specified in
the Third Schedule;

"Commissioner" means the Commissioner of Income Tax appointed
under the provisions of this Act;
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s 2
: ! "construction project” means a project for the construction of build-
ings, structures or public works in the United Republic;

" Co-operative society” means a co-operative society registered under
the Co-operative Societies Act, 1968;

Acts 1968 "corporation” means any company or other body corporate established,
No. 27 incorporated or registered by or under any law in forcein the
United Republic or elsewhere;

"corporation rate" means the corporation rate specified in the Third
Schedule;

"debenture” includes any debenture stock, mortgage, mortgage stock,
or any similar instrument acknowledging indebtedness, secured on
any assets of the person issuing the debenture; and, for the purposes
of paragraph (c) of subsection (1) of section 7 includes any
loan or loan stock, whether secured or unsecured;

"director” means-

(a) in relation to a corporation the affairs of which are managed
by a board of directors or similar body, a member of that
board or similar body;

(b) in relation to a corporation the affairs of which are managed
by asingle director or similar person, that director or person,

(c) inrelation to a corporation the affairs of which are managed by
the members themselves, a member of the body corporate,

and includes any person in accordance with whose directions and

instructions such persons are required or are accustomed to act;
"District Advisory Committee” means a committee established under

section 129;

"due date" means the date on or before which any tax is due

t??d a%/able under this Act or pursuant to any notice issued under

isAct;

"employer" includes any resident person responsible for the payment
of, or on account of, any emoluments to any employee, and any
reference to an employer shall be deemed to include areference
to any agent, manager or other representative so responsible in the
United Republic of any employer who may be resident outside
the United Republic;

"employee" in relation to a corporation or afirm includes a director or
partner in receipt of remuneration for his services;

"farmer" means any person who carries on pastoral, agricultural or
other similar operation;

“foreign tax" in relation to income charged to tax in the United Republic,
means any income tax or any tax of asimilar nature charged under
any law in force in any place with the Government of which a special
arrangement under this Act has been made by the Government of
the United Republic and which. is the subject of such arrangement;

"incapacitated person”" means a minor or any individual adjudged under
any law, whether of the United Republic or elsewhere, to be of
unsound mind;

"individual" means a natural person, whether male or female and

whether married or unmarried;
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"individual rates’ means the individual rates of income tax specified
in the Third Schedule;

"interest” means interest payable in any manner in respect of any loan,
deposit, debt, claim or other right or obligation, and includes
any premium or discount by way of interest and any commitment
or service fee paid in respect of any loan or credit, but does not
include interest charged on tax;

"loss", in relation to gains or profits, means aloss computed in like
manner as gains or profits;

"Management Act" means the East African Income Tax Management
Act;

'management or professional fee" means any payment made to any
person, other than a payment made to an employee by his emplo-
yer, as consideration for any services of a managerial, technical

_or professional nature, however calculated; )
"Minister" means the Minister for the time being responsible for matters

relating to finance, ) ) ]
"non-resident rate” means the rate of non-resident withholding tax

specified in the Third Schedule; ) ) )
"officer" means the Commissioner and includes any public officer

e:cnpl oyed in connection with the assessment, collection or recovery
of tax;
"parastatal organization" means--

(a) alocal authority;

(b) abody corporate established by or under any Act or Ordinance
other than the Companies Ordinance;

(c) the Tanganyika African National Union, any organ of the
Tanganyika African National Union and every body of persons,
whether corporate or unincorporated, which'is affiliated to the
Tanganyika African National Union;

(d) atrade union registered under the Trade Union Ordinance;

(e) any company registered under the Companies Ordinance not
less than fifty percentum of the issued share capital of which
is owned by the Government or a parastatal organization or,
where the company islimited by guarantee, a company in
respect of which the amount that the Government or the
parastatal organization which is amember of such company
has undertaken to contribute in the event of the company
being wound up is not less than fifty percentum of the
aggregate amount which all the members have undertaken to
contribute; and references in this paragraph to a parastatal
organization include references to any such company.

"partnership firm" means a firm of two or more persons carrying on
businessin partnership;
"partnership rate" means the rate of partnership tax specified in
the Third Schedule-,
"Pension fund" means any fund for the payment of pensions, gratuities
or other similar benefits to employees on retirement, or to the
dependants of employees on the death of such employees, and

[s. 2]

Community
Laws
Cap. 24

Cap. 212

Cap. 318
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"approved pension fund" means a pension fund which has been

approved by the Commissioner under Part V;
"pension scheme" includes any scheme for the payment of pensions
or other similar benefits, to employees on retirement, or to the

dependants of employees on the death of such employees and
"approved pension scheme" means a pension scheme which has

been approved by the Commissioner under Part V;

"permanent establishment"” in relation to any person means a fixed
place of business in which such person carries on business and
for the purposes of this definition a building site or a construction
or assembly project which has existed for six months or more
shall be deemed to be a fixed place of business;

"permanent or semi-permanent crops’ means such crops as the Minister
may, by notice in the Gazette, declare to be permanent or semi-
permanent crops for the purposes of this Act;

"premises’ means land and any improvement thereon, and includes
any building or, where part of abuilding is occupied as a separate
dwelling-house, that part;

"provident fund" means any fund or scheme for the payment of a
sum of money or for the grant of other monetary benefits, to an
employee upon determination of his employment or to the
dependants of the employee on the death of such empl o%/ee' and
"approved provident fund” means a provident fund which has been
approved by the Commissioner under Part V;

"provisional return of income" means a provisional return of income
required to be submitted under section 58;

"resident” has the meaning assigned to that expression by subsection
(2);

"resident withholding rate" means rate of resident withholding tax
specified in the Third Schedule;

"return of income" means areturn of income furnished by a person
consequent upon a notice served by the Commissioner under
this Act, together with any documents required to be furnished
therewith;

"royalty" means any payment made as a consideration for the use of, or
the right to use-

(a) any copyright of literary, artistic or scientific work; or

(b) any cinematograph film, including film or tape for radio or
television broadcasting; or

(c) any patent, trademark, design or model, plan, formula or
process; or

(d) any industrial, commercial or scientific equipment;

or for information concerning industrial, commercial or scientific

equipment or experience, and includes gains derived from the sale

or exchange of any right or property giving rise to such royalty,

"Schedule" means a Schedul e to this Act;

"scheduled company" shall have the meaning assigned to that expression
m Part X1,
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"specified mineral" means any minerals which the Minister may, by
notice in the Gazette, declare to be specified minerals for the purposes
of thisAct;

"tax" means the income tax charged under this Act;

"tax clearance certificate" means a certificate issued under section 106;

"trade" includes every trade, manufacture, or concern in the nature
of trade;

"trade association" means any body of persons which is an association
of persons separately engaged in any business with the main object
of safeguarding or promoting the business interests of such persons;

"trustee" includes executor of the will of a deceased and an admini-
strator of the estate of a deceased, and trustees shall, for the pur-
poses of this Act, be deemed to, be a body of persons;

"whole-time service director" means a director of a corporation who
is required to devote substantially the whole of histime to the
service of such corporation m amanageria or technical capacity
and is not the beneficial owner of, or able, either directly or
through the medium of other corporation or by any other means,
to control more than five per cent of the share capital or voting
power of such corporation;

"year of income" means a calendar year.

(2) For the purposes of this Act a person shall be deemed to be a
resident in relation to any year of income-

(8) m the case of an individual-

W if he has a permanent home in the United Republic and was
present in the United Republic during any part of that year
of income; or

(ii) where he has no permanent home in the United Republic-

(A) if he was present in the United Republic in that year of
income for a period or periods amounting m aggregate
to 183 days or more; or

(B) if hewas present in the United Republic in that year of
income and in each of the two preceding years of
income for periods averaging more than 122 daysin
each such year of income;

(b) in the case of a corporation —

(i) if the corporation was incorporated, established or registered
under any Act or Ordinance or any law of Zanzibar; or

(h) if the management and control of the affairs of the corpora-
tion were exercised in the United Republic during any period
in that year of income;

() in the case of abody of persons other than a corporation, if the
management and control of the body of persons was exercised
in the United Republic during any period in that year of income-,

(d) if the Minister has, by notice in the Gazette, declared such person

to be aresident for the purposes of this Act for that year of
income:
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Provided that-

(a) where, in relation to any year of income an individual isresident in
two or more Partner States, he shall be deemed to have been
resident only in the Partner State in which he has been resident
for the longest period during such year of income;

(b) acitizen of a Partner State employed by the Community a
Corporation within the Community, the East African Develop-
ment Bank or a scheduled company shall, for the purposes of
this Act, be deemed to be resident in the Partner State of which
heisacitizen.

(3) Inrelation to any year of income in respect of which any order

relating to tax has been made under the Provisional Collection of

Cap.515 Taxes and Duties Act, 1963, reference in this Act to rates of tax shall.
so long as any such order remainsin force, be construed as references
to the rates specified in such order; and if, after any such order has
ceased to have effect, the rates of tax in relation to such year of income
as specified in this Act are different from those referred to in such order,
and any assessments have already been made having regard to such rates
in such order, then all such adjustments shall be made to such
assessments as may be necessary to give effect to the rates of tax for
such year of income as specified in this Act.

(4) For the purposes of this Act-

(a) income shall be deemed to have accrued in the United Republic
if such income arisesin, or becomes due or payablein, the
United Republic;

(b) income shall be deemed to have derived from the United Republic
if the locality of the source of the income is the United Republic
or if the income accrues under a contract the locality of which
isthe United Republic:

Provided that the meanings assigned to the expressions "accrued
in" and "derived from" by this subsection or any other provision of
this Act shall be in addition to and not in substitution of or in deroga-
tion of the ordinary meanings of those expressions.

(5) The tax due under this Act shall be payable in accordance With
the provisions of this Act and without prejudice to any such provision,
the tax due from an individual shall be payable monthly where such
tax isin respect of hisincome from employment, and in any case where
tax due from an individual isin respect of income other than income
from employment, the tax due shall be calculated by reference to the
monthly rates specified in the Third Schedule on the basis of the direc-
tions specified in the note appended to the first paragraph of that
Schedule.

PART 11

IMPOSITION OF INCOME TAX

chargeof tax 3. (1) Subject to, and in accordance with, this Act, atax to be.
known as income tax shall be charged for each year of income-

(a) in the case of aresident person, upon all the income of such
person which accrued in or was derived from the Partner States;
and

(b) In the case of Any other person, upon all the income of such
person which accrued in or was derived from the United Republic.
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(2) Subject to this Act, income upon which tax is chargeable under
this Act isincome in respect of-

(a) gains or profitsfrom —
(i) any business, for whatever period of time carried on;
(ii) any employment or services rendered;
(iii) any right granted to any other person for use or occupation
of any property;
(b) dividends or interest;
(c) any pension or annuity;
(d) any amount received by way of alimony or allowance-
(i) under any judicial order of separation or maintenance, or
under any decree of divorce; or
(ii) under any written agreement of separation; or
(iii) under any agreement between spouses where they are
separated in such circumstances that the separation is likely
to be permanent;

(e) any amount deemed to be the income of any person under this
Act.

_ (3) For the avoidance of doubtsit is hereby declared that where an
individual-

(a) receives benefit of domestic services from a member of his
family;

(b) occupies any premises owned by him; or

(c) utilizes any agricultura product or handicraft product produced
by him for his own consumption or use or for the consumption
or use by the members of hisfamily without receiving any mone-
tary consideration from any such member of hisfamily for such
consumption or use,

the value of such services, occupation or product so used shall be deemed
not to be income.

4. For the purposes of sub-paragraph (a) (i) of subsection (2) of
section 3-

(a) where any businessis carried on or exercised partly within and
partly outside the United Republic by aresident person, the
whole of the gains or profits from such business shall be deemed
to haE)/IQ accrued in or to have been derived from the United
Republic;

(b) the gains or profits of a partner from a partnership shall he the
sum of -

(i) any remuneration payable to him by the partnership
together with any interest on capital so payable, less any
interest on capital payable by him to the partnership; and

(ii) his share of the total income of the partnership, calculated
after deducting therefrom the tax payable thereon, and the
total of any remuneration and interest on capital payable
to any partner by the partnership and after adding any interest
on capital payable by any partner to the partnership,

[ss. 3-4]

Income from
business
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and where the partnership makes a loss, calculated m the manner
set out in sub-paragraph (ii), his gains or profits shall be the
excess, if any, of the amount set out in sub-paragraph (i) over his
share of such loss;

(c) any sum received under any insurance against loss of profits,
or received by way of damages or compensation for loss of
profits, shall be deemed to be gains or profits of the year of
income in respect of which it is received;

(d) where in computing gains or profits for any year of income any

expenditure or loss has been deducted, or a deduction in respect
of any reserve or provision to meet any liability has been made,
and in alater year of income the whole or part of such expendi-
ture or lossis recovered, or the whole or part of such liability
isreleased, or the retention in whole or part of such reserve or
provision has become unnecessary, than any sum so recovered
or released or no longer required as areserve or provision shall
be deemed to be gains or profits of the year of income in which it
isrecovered or released or no longer required:

Provided that if the person so chargeable with tax m respect
of any such sum requests the Commissioner m writing to exercise
his power under this proviso, the Commissioner may divide such
sum into so many equal portions, not exceeding six, as he may
consider fit, and one such portion shall be taken into account in
computing the gains or profits of such person for the year of
income in respect of which such sum is so deemed to be gains
or profits and for each of the previous years of income correspo-
nding to the number of such portions;

(e) where under the Second Schedule it is provided that a balancing
charge shall be made, or a sum shall be treated as atrading receipt .
for any year of income, the amount thereof shall be deemed
to be gains or profits of such year of income.

incomefrom 5.-(1) For the Purposes of sub-paragraph (a) (h) of subsection (2)
gtmployment of section 3 of this Act, any amount paid to-

“ (a) aperson who is, or was at the time of the employment or when
the services were rendered, a resident person in respect of any
employment or services rendered by him in the United Republic
or outside the United Republic; or

(b) anon-resident person in respect of any employment with or
services rendered to an employer who isresident in the United
Republic or the permanent establishment in the United Repu-
blic of an employer who is not resident,

shall be deemed to have accrued in or to have been derived from
the United Republic.

(2) For the purposes of sub-paragraph (a) (ii) of subsection (2) of
section 3 of this Act, "gains or profits" includes-

(a) any wages, salary, leave pay, sick pay, payment in lieu of leave,
fees, commission, bonus, gratuity, or any subsistence, traveling,
entertainment or other allowance received in respect of employ-
ment or services rendered, and any amount so received in respect
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of employment or services rendered in ayear of income other
than the year of income in which it isreceived shall be deemed
to be income in respect of such other year of income:

Provided that__

(i) where the Commissioner is satisfied that any such subsistence,
travelling, entertainment or other allowance represents solely
the reimbursement to, the recipient of an amount expended
by him wholly and exclusively in the production of his
income from the employment or services rendered then in the
calculation of the gains or profits of the recipient he shall
exclude any such allowance or expenditure;

(ii) where any such amount is received in respect of ayear of
income which expired earlier than five years prior to the
year of income in which it was received, or prior to the year
of income in which the employment or services ceased, if
earlier, such amount shall, for the purposes of the computa-
tion of the tax payable thereon, be allocated equally between
the year of incomein which itisreceived or, if the employ-
ment or services ceased in an earlier year of income, between
such earlier year of income, and the five years of income
immediately preceding such year of income in which such
amount is so received or, as the case may be, such earlier
year of income in which the employment or service ceased,
and each such portion allocated to any such year of income
shall be deemed to, be income of that year of incomein
addition to any other income in that year of income;

(iii) the provisions of section 8 shall apply for the purpose of the
computation of tax on commuted pension;

(b) save as otherwise expressly provided in this section, the value
of any benefit, advantage, or facility of whatsoever nature, the
aggregate value whereof is not less than one thousand shillings,
granted in respect of employment or services rendered:

(c) any amount received as compensation for the termination of any
contract of employment or services, whether or not provisionis
made in such contract for the payment of such compensation:

Provided that, except in the case of adirector, other than a
whole time service director, of a corporation the directors whereof
have a controlling interest therein—

(i) where such contract is for a specified term, the amount
included in gains or profits under this sub-paragraph shall not
exceed. the amount which would have been received in respect
of the unexpired period of such contract and shall be deemed
to have accrued evenly in such unexpired period;

(i) where such contract is for an unspecified term and provides
for compensation on the termination thereof, such compe-
nsation shall be deemed to have accrued in the period imme-
diately following such termination at arate equal to the rate
per annum of. the gains or profits from such contract received
immediately prior to such termination;

[s. 5]
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(iii) where such contract is for an unspecified term and does not
provide for compensation on the termination thereof, any
compensation paid on the termination thereof shall be dee-
med to have accrued in the period immediately following
such termination at arate equal to the rate per annum of
the gains or profits from such contract received immedia-
tely prior to such termination, but the amount so included
in gains or profits shall not exceed the amount of three
years remuneration at such rates;

(d) any balancing charge under Part Il of the Second Schedule;

(e) the value, ascertained in accordance with subsection (3) of
premises provided by an employer for occupation by his
employee for residential purposes:

Provided that the value of the premises shall be deemed not
to be such "gains or profits' in any case where—
(i) the monthly total income of the employee, excluding the
value of the premises, does not exceed four hundred shillings;
(H) the employee being an employee of the Government or of
aparastatal organization pays rent on the basis of a general
scheme relating to rents chargeabl e to such employeesin
proportion to their monthly income from such employment,

(f) any amount paid by an employer as a premium for an insurance
on the life of his employee and for the benefit of such employee
or any of his dependants other than such an amount paid to an
approved pension scheme or an approved pension fund.

(3) In paragraph (e) of subsection (2) of this section the value of
premises, excluding the value of any furniture or other contents so
provided, shall be deemed to be-

(a) in the case of adirector of a corporation, other than awhole-time
service director, an amount equal to fifteen per cent of histotal
income or thirty-six thousand shillings, whichever is the lesser,
excluding the value of such premises;

(b) in the case of any other employee, an amount equal to fifteen
per cent of the gains or profits from his employment or thirty-six
thousand shillings, whichever isthe lesser, excluding the value
of such premises, subject to alimit of the rent paid by the
employer if thisis paid under an agreement made at arms length
with athird party:

Provided that-

(i) where any person occupies such premises for part only of
ayear of Income then the value, ascertained under the forego-
ing provisions, shall be reduced by such proportion as may
be just and reasonable having regard to the period of accupa-
tion and the yearly rate of gains or profits from employment;

(ii) where the employee pays rent to this employer for such pre-
mises the value, ascertained under the foregoing provisions,
shall be reduced by the amount of such rent;
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(iii) where part only of any premisesis so provided, the Com-
missioner may reduce the value, as ascertained under the
foregoing provisions, to such amount as he may consider
just and reasonable.

(4) Notwithstanding anything to the contrary in subsection (2) of this
section "gains or profits’ shall not include,

(a) the expenditure on passages between the United Republic and any
place outside the United Republic borne by the employer:

Provided that this paragraph shall not apply to expenditure
other than expenditure on the provision of passages for the bene-
fit of an employee recruited or engaged outside the United Re-
public and who is in the United Republic solely for the purpose
of serving the employer and is not a citizen of the United’
Republic;

(b) in the case of afull-time employee (which expression shall not
include any director, other than a whole time service director.
of a corporation) the value of any medical services provided by the
employer; and

() subject to subsection (1) (f) the amount paid by the employer as
contribution to any unapproved pension fund or unapproved provi-
dent fund or scheme, which together with other contributions by
the employer, to any approved or unapproved pension fund or
scheme or any approved or unapproved provident fund or scheme
and contributions by the employee to any approved pension scheme
or fund does not exceed twenty per cent of the gross remuneration
of the. employee, where the benefits are for the employee only
and twenty-four per cent of the gross remuneration of the
employee where the benefits are payable also m respect of the
widow or widower or dependant of such employee;

(d) the amount received by an employee from an approved provident
fund.

6. For the purposes of paragraph (a) (iii) of subsection (2) of section
3 of thisAct, "gains or profits' shall include any royalty, rent, premium
or like consideration received for the use or occupation of property.

7.-(1) For the purposes of paragraph (b) of subsection (2) of
section 3—
(a) adivided paid by aresident corporation shall be deemed to be
income of the year of income in which it was payable;
(b) when, m relation to any corporation that is being wound up volun-

tarily, any profits whether earned before or duri n%the_ winding up
are distributed (whether in cash or otherwise) the distribution

shall be deemed to be payment of a dividend;

(c) where any corporation issues debentures or redeemabl e preference
shares to any of its shareholders for a sum less than their no-
minal value or redeemable value, whichever is the greater, the
issue of such debentures or redeemabl e preference shares shall
be deemed to include a payment of a dividend on the shares held
by the shareholders of an amount equal to such excess:

[ss. 5-7]

Income from
the use of

property

Income from
dividends
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Income from
pensions, etc.

Provided that this paragraph shall not apply if the sum paid
for such debentures or redeemabl e preference shares is ninety-
five per cent or more of their nominal value or redeemable value,
whichever is the greater;

(2) Notwithstanding paragraph (b) of subsection (2) of section 3,
adividend received by resident corporation shall be deemed not to be
income chargeabl e to tax:

Provided that this subsection shall not apply to a dividend received
by a corporation which controls, directly or indirectly, less than twenty
five per cent of the voting power of the corporation paying the dividends
and which is not afinancial institution specified in the Fourth Schedule.

8.-(1) For the purposes of paragraph (c) of subsection (2) of section

3, any pension received by aresident individual from a pension
fund or pension scheme, established outside the United Republic
shall be deemed to have accrued in or to have been derived from the
United Republic to the extent to which it relates to employment
or services rendered by the individual, or the husband or parent of he
individual, in the United Republic; and the amount so derived shall
be the proportion of the total pension which the length of such employ-
ment or services in the United Republic, including periods of leave,
if any, earned thereby bears to the total length of employment or
services in respect of which the pension is paid.

(2) For the purposes of this Act any pension or retirement annuity
received by a non-resident individual from a pension fund or pension
scheme established in the United Republic or under an annuity contract
made in the United Republic shall be deemed to have accrued m or
to have been derived from the United Republic.

(3) For the purposes of this Act any pension received in respect
of employment by or services rendered to the Community or a
Corporation within the Community shall be deemed to have accrued
in or to have been derived from the United Republic—

(@) if received by aresident individual; or

(b) where received by a non-resident individual, if the person making
the payment of pension is resident m the United Republic.

(4) Notwithstanding paragraph (c) of subsection (2) of section 3 of
this Act, the first twenty-four thousand shillings of the total pensions
and retirement annuities, other than commuted pension, received by
aresident individual in any year of income shall be taxed at rates
one half of those normally applicable, and for purposes of assessment
under this subsection any pension or retirement annuity income received
shall be deemed to be those portions of an individual's total income
as are taxable at the lowest of the rates applicable to successive

portions of histotal income.
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(5) Where any employee exercises the option of receiving commuted
pension by surrendering not more than twenty five per cent of histotal
pension entitlement such commuted pension shall be deemed not to be
income for the purposes of this Act.
9.-(1) Where a non-resident person carries on the business of ship- Income of

owner, charterer or air transport operator and any ship or aircraft certain
owned or chartered by him calls at any port or airport in the United  non-resident

Republic, the gains or profits from such business from the carri age Moo
of passengers who embark, or cargo or mail which isembarked, inthe =0
United Republic shall be such percentage of the full amount received &

. A . from the
on account of such carriage as the Commissioner may determine to be United
just and reasonable; and such gains or profits shall be deemedtobe  genupiic

income derived from the United Republic:

Provided that this subsection shall not apply to any gains or profits
from the carriage of passengers who embark, or cargo or mail which
is embarked, in the United Republic solely as aresult of transshipment.

(2) Where a non-resident person carries on in the United Republic
the business of transmitting messages by cable or by radio communica
tion, then the gains or profits from such business shall be such per-
centage as the Commissioner may determine to be just and reasonable
of the full amount received from the transmission of messages which
are transmitted by any apparatus established in the United Republic
whether or not such messages originated in the United Republic, and

such gains or profits shall be deemed to be income derived from the
United Republic.

10. For the purposes of this Act, where aresident person or it Incomefrom
person having a permanent establishment in the United Republic makes  management

apayment to any other person in respect of- ?r P_rO-al
ession
(a) any management or professional fee; fees,
dividends
(b) any royalty; royalties and
. . interest
(c) any dividend; and rent
(d) any interest;

(e) the use of any property-,

the amount thereof shall be - deemed to be income of the payee which
accrued in or was derived from the United Republic;

Provided that the provisions of this section shall not apply to any
such payment as af oresaid unless the payment arises out of or isin
connection with an activity or transaction, or intended activity or tran-
saction, wholly or partly m the United Republic, or in the case of a
payment of interest, unless such interest is in respect of moneys raised

for the purposes of an activity or transaction wholly or partly in the
United Republic.
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Trust 11. (1) Any income chargeable to tax under this Act and received
income, by any person in his capacity as atrustee shall be deemed to be
gtc-' income of such trustee.

deemed "

'tpligt)vraneeo (2) Any amount, received asincome in any year of income, by any

kéteneficiary, person beneficially entitled thereto from any trustee m his capacity
¢ as such, or paid out of trust income by the trustee on behalf of such
person, shall, subject to this Act, be deemed to be income of such

person, and to the extent that any such amount is received or so paid

out of income chargeable to tax under this Act on such trustee it shall
be deemed to be income—

(@) in any case other than that of an annuity directed to be paid
free of tax-

W of such gross amount as would, after deduction of tax at the

rate paid or payable on such income by such trustee, be
equal to the amount received or so paid; and

(ii) that has borne tax at such rate;

(b) in the case of an annuity directed to be paid free of tax, of
such gross amount as is equal to the amount of such annuity
together with the amount of the sums paid by such trustee to the

annuitant to meet the liability of the annuitant to tax on such
annuity:

Provided that in the case of any amount paid by an executor or an
administrator to a person entitled thereto under the will or on
intestacy (otherwise than under any settlement under the will) the
amount so paid shall be deemed not to be chargeable income of the
person to whom or on whose behalf it is paid where tax at the
administration rate has been paid on such amount.

Collusive 12. (1) Where-
agreements . . . . . ,
or hirings (8) in computing gains or profits adeduction is allowable in respect

of a payment made under a contract of hiring of an asset of
any description; and

(b) before, at or after the time when the payment is made the
parties to the contract enter into an agreement under which
the ownership of, or any interest in, the asset passes to the
person who made the payment or to an associate of hisin
return for a capital sum which isless than the true market
value of the asset at that date,

the person or associate, as the case may be, shall be chargeable to tax on
the amount by which the true market value exceeds that capital sum.

(2) Subsection (1) of this section shall not apply to payments made
under a contract of hiring entered into before 1st July, 1973.
(3) In this section-

"asset" means any description of property or rights other than land
or rights or interestsin or over land;
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"associate”" means_
(a) in relation to any individual -

(i) the spouse of the individual;

(ii) any person related to the individual or his spouse by

consanguinity or affinity;
(iii) any partner of the individual or his spouse;
(b) in relation to any person-

(i) any body of persons of which that person and persons

associated with him has or have control;

(ii) any person nominated by such person to receive the

ownership of or any interest in an asset under the kind
of agreement mentioned in paragraph (b) of subsection (1)
of this section;
(©) inrelation to any corporation (hereinafter referred to as "the
first-mentioned corporation")-

(i) any other corporation (hereinafter referred to as "the second-
mentioned corporation") which owns more than twenty-five
per cent of the issued share capital of the first-mentioned
corporation;

(i) any other corporation, mare than twenty-five per cent of the
issued share capital of which is owned by such first mentioned

corporation or such second-mentioned corporation;

"contract of hiring" means any kind of agreement or arrangement
under which payments are made for the use of or otherwisein
respect of, an asset.

13.-(1) Where in any year of income any person sells any interest Tax on
held by him in any premisesin the United Republic or sellsany motor  capital
vehicle owned by him in the United Republic, the defference between- gains
(a) the sum of money for which such interest or such vehicleis Income
sold; and
(b) so much of the cost to such person of such interest or such
vehicle as has not been claimed as deductions in respect of
the capital expenditure in relation to such interest or vehicle
under the Second Schedule,

shall be deemed to be the capital gainsincome of such person accrued in
and derived from the United Republic in the year of income in which
the sale takes place and shall be chargeable to tax at the capital gains
rate.

(2) For the purposes of this section where any interest or property to
which this section appliesis sold by way of atransaction in the nature
of ahire purchase, the interest or property shall be deemed to have been
sold on the date on which the possession is delivered and any interest
payable shall be deemed to form part of the selling price.

(3) This section shall not apply to the sale of any interest in premises
or to the sale of any vehicle where the proceeds of sale or the profits
realized are income chargeable to tax under any other provision of
this Act.
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PART 111
EXEMPTION FROM TAX
Certain 14.--(1) Notwithstanding anything in Part 11, the income specified
exempt from  in the First Schedul e which accrued in or was derived from the United
tax, etc. Republic or such other of the Partner States as may be so specified,

shall be exempt from tax to the extent so specified.

(2) The Minister may, by order in the Gazette, amend, vary or replace
the First Schedule.

gﬂxgﬁﬁ may 15, (1) The Minister may, by order in the Gazette provide —

;”Comes (a) that any income or class of incomes accrued in or derived from
rom tax the United Republic shall be exempt from tax to the extent
specified in such order; or

(b) that any exemption under the First Schedule shall cease to have
effect either generally or to such extent as may be specified in
such order.

(2) The Minister may, by order in the Gazette, exempt from tax
such portion of the income of an agricultural marketing organization
asthe Minister is satisfied has been or will be paid into areserve fund
established by such organization for price stabilization and every such
exemption shall be subject to such administrative and accounting
regulations as the Minister may, by order, specify either generally or
in relation to any such particular organization.

_(3) For the purposes of subsection (2) "agricultural marketing orga-
nization" means any corporation or other body of persons charged
by any written law with the responsibility of an orderly marketing of
any agricultural or pastoral product, and "agricultural product” in this
subsection includes livestock and any product of livestock.

PART IV
ASCERTAINMENT OF TOTAL INCOME

Deductions 16.-(1) For the purpose of ascertaining the total income of any

allowed person for any year of income there shall, subject to section 17,
be deducted all expenditure incurred in such year of income which
is expenditure wholly and exclusively incurred by him in the produc-
tion of such income and where under section 31 any income of an
accounting period ending on some day other than the last day of such
year of income is, for the purpose of ascertaining total income for any
year of income, taken to be income for any year of income, then such
expenditure incurred during such period shall be treated as having been
incurred during such year of income.

(2) Without prejudice to subsection (1) of this section, in computing
for any year of income the gains or profits chargeable to tax under
paragraph (a) of subsection (2) of section 3, the following amounts
shall be deducted-
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(a) bad debts incurred in the production of such gains or profits which
the Commissioner considers to have become bad, and doubtful
debts so incurred to the extent that they are estimated to the
satisfaction of the Commissioner to have become bad, during
such year of income;

(b) any deductions to be made under the Second Schedule m respect
of such year of income;

(c) any expenditure of a capital nature incurred during such year of
income by the owner or occupier of farm land for the prevention
of soil erosion;

(d) any expenditure of a capital nature incurred in such year of in.
come by any person on legal costs and stamp duties in connection
with the acquisition of premises used or to be used by him for
the purposes of his business;

(e) any expenditure, other than expenditure referred to in paragraph

(f), incurred in connection with any business before
the date of commencement of such business where such expen-
diture would have been deductible under this section if incurred
after such date, so, however, that such expenditure shall be
deemed to have been incurred on the date on which such business
commenced;

(f) in the case of the owner of premises, any sums expended by him
during such year of income for structural alterations to the premi-
ses where such expenditure is necessary to maintain the existing
rent :

Provided that no deduction shall be made for the cost of any
extension to, or replacement of, such premises;

(g) the amount considered by the Commissioner to be just and reason-
able as representing the diminution m value of any implement,
utensil or similar article, not being machinery or plant in respect
of which a deduction may be made under the Second
Schedule, employed in the production of gains or profits;

(h) any entrance fee or annual subscription paid during such year of
income to a trade association which has made an €lection under

subsection (2) of section 21;

(i) inthe case of gains or profits of the owner of any land from the
sale of, or the grant of theright to fell, standing timber which
Ivva:(sj growing on such land at the time such owner acquired such
ar] —

(i) where such land was acquired for valuable consideration, so
much of such consideration as the Commissioner may deter-
mine to be just and reasonabl e as representing the cost of
such standing timber; or

[s. 16]
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(ii) where no valuable consideration was given for the land, so
much of such amount as the Commissioner may determine
to be just and reasonabl e as representing the value of such
standing timber at the time such owner acquired such land,
asis attributable to such timber sold during such year of
income;

(j) in the case of gains or profits from the sale of standing timber
by a person who has purchased the right to fell such timber, so
much of the price paid for such right as the Commissioner may
determine to be just and reasonabl e as attributabl e to the timber
sold during such year of income-,

(k) any expenditure of a capital nature incurred in such year of income
by the owner or tenant of any agricultural land, as defined in the
Second Schedule, on clearing such land, or on clearing and plant-
ing thereon permanent or semi-permanent crops;

(1) any expenditure incurred in such year of incomein mining a
specified mineral, and for the purposes of this paragraph "expen-
diture" shall have the meaning assigned to it by paragraph 18 of
the Second Schedule as if specified minerals were not excluded
from the operation of that paragraph;

(in) any expenditure incurred by any person for the purposes of any
business carried on by him being-

(i) -expenditure of a capital nature on scientific research; or
(i1) expenditure not of a capital nature on scientific research; or
(ili) asum paid to any scientific research association approved
for the purposes of this paragraph by the Commissioner as
being an association which has as its object the undertaking

of scientific research related to the class of business to which
such business belongs; or

(iv) asum paid to any university, college, research institute or other
similar institution approved for the purposes of this para-
graph by the Commissioner for such scientific research asis
mentioned in sub-paragraph (iii) of this paragraph;

(n) any sum contributed in such year of income by an employer to
anational provident fund or other retirement benefits scheme
established for employees in the United Republic by the pro-
visions of any written law;

(0) any sum contributed in such year of income by an employer to
aprovident fund or a pension fund approved for the purposes
of Part V and the sum so deductible shall be determined in
accordance with section 25;

(p) any expenditure on advertising m connection with any business
to the extent that the commissioner considers just and reasonable,
and for this purpose "expenditure on advertising"” includes any
expenditure intended to advertise or promote whether directly
or indirectly, the sale of the goods or services provided by such
business.
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(3) Without prejudice to subsection (1) of this section m ascertaining
the total income of any person for any year of income the following
amounts shall be deducted-

(a) the amount of interest paid in respect of such year of income by
such person upon any money borrowed' by him and employed
wholly and exclusively in the production of income chargeable
under this Act to the extent to which it is not expense deductible
in ascertaining the gains or profits chargeable under paragraph
(8) of subsection (2) of section 3;

(b) any amount paid during such year of income by such person
which is chargeable under paragraph (d) of the said subsection
(2) of section 3, or would be so chargeable 'if it were derived
from the United Republic:

Provided that, if such person was entitled during such year of
income to any income which is not so charged, the deduction
under this paragraph shall be such proportion of such amount as
his total income under this Act ascertained before any deduction
allowable under this paragraph bears to hisincome from all
sources for such year of income;

(¢) in the case of a partner, the amount of the excess, if any, of his
share of any loss incurred by the partnership, calculated after
deducting the total of any remuneration and interest on capital
payable to any partner by the partnership and after adding any
interest on capital payable by any partner to the partnership,
over the sum of any such remuneration and any such interest so
payable to, him less any such interest so payable by him;

(d) the amount of any loss arrived at in computing for such year
of income gains or profits chargeable to tax under paragraph
(a) of subsection (2) of section 3 other than any loss incurred
in any business which, having regard to the nature of the
business, to the principal occupation of the owner, partners,
shareholders or other persons having a beneficial interest therein,
to the relationship of any such person or to any other relevant
factor, the Commissioner considers reasonable to regard it as not
being carried on mainly with aview to the realization of profits;
and, without prejudice to the generality of the foregoing, a
business shall be deemed not to be carried on for any year of
income with aview to the realization of profits where more than
one quarter of the amount of the revenue expenditure incurred
m such business in such year relates to goods, services amenities
or benefits, or to the production of goods, services, amenities or
benefits, which are of a personal or domestic nature enjoyed by
the owner, partners, shareholders or other persons having a bene-
ficial interest m the business or a member of the family or the
domestic establishment of any such person.

(4) Where the ascertainment of the total income of any person results
in adeficit for any year of income, the amount of such deficit shall
be an allowable deduction m ascertaining the total income of such
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person for the next succeeding year of income but not so asto be a
deduction either wholly or in part in ascertaining such total income
for more than three such consecutive succeeding years of income, or
such greater number of consecutive succeeding years of income as the
Minister may, in any case, by order under his hand prescribe:

Provided that any deficit for the year of income 1973 shall be regarded
for the purposes of this subsection as having arisen entirely in that year
of income.

(5) Where pursuant to and in compliance with an order made under
Acts, 1972 section 12 of the Companies (Regulation of Dividends and Surpluses
No. 22 and Miscellaneous Provisions) Act, 1972 a company incorporated out-

side Tanganyika (hereinafter in this subsection referred to as "the
foreign company") causes a company to be incorporated under the
Companies Ordinance (such company so incorporated is hereinafter in
this subsection referred to as "the local company') and transfers to
such local company all of its assets, liabilities and business m Tanga-
nyika, and the Minister is satisfied that the local company isa
company over which the foreign company has control or that both
the foreign company and the local company are controlled by the same
person or persons, he may, by order under his hand, direct that
the local company shall be entitled to a deduction, in the year of
income in which it succeeds to the business of the foreign company,
in respect of such part of any deficit in the total income of the foreign
company of the year of income m which it ceased to carry on business
m Tanganyika as is attributable to any losses incurred by the foreign
company in the business m that year of income or m the preceding
two years of income, and where any such order is made the provisions
of subsection (4) shall apply in relation to the business carried on
by the foreign company prior to such transfer and the business carried
on by the local company subsequent to the transfer as if both the

businesses were one business carried on by the same person:

Provided that no such deduction shall exceed the loss incurred on
operations in the United Republic during that year of income and m
the preceding two years of income.

(6) A person to whom this subsection applies who has succeeded to
any business or to a share therein, either as a beneficiary under the will
or on the intestacy of a deceased person who carried on, solely or in
partnership, that business shall be entitled to a deduction m the year
of income in which he so succeeds m respect of such part of any
deficit m the total income of the deceased for hislast year of income
asis attributable to any losses incurred by the deceased in the business
in that year of income or in earlier years of income to the same extent as
the deceased would have been entitled to such deduction had he not died.

(7) Subsection (6) shall apply to a person who is the widow, widower
or child of the deceased person and to a person who was an employee
or partner of the deceased person in that business; and, where there
are two or more such persons, each such person shall be entitled to a
deduction of so much of the whole amount deductible as his share
in the business under the will or on the intestacy bears to the sum of
the shares of all such persons.
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(8) For the purposes of this section-

(a) "scientific research” means activities in the fields of natural
or applied science for the extension of human knowledge, and
when applied to any particular business includes-

(i) any scientific research which may lead to, or facilitate, an
extension of such business or of businesses of that class;

(ii) any scientific research of a medical nature which has a
special relation to the welfare of workers employed in that
business, or in businesses of that class,

(b) expenditure of a capital nature on scientific research does not
include any expenditure incurred in the acquisition of rightsin,
or arising out of, scientific research but, subject thereto, does
include all expenditure incurred for the prosecution of, or the
provision of facilities for the prosecution of, scientific research.

17.-(1) Save as otherwise expressly provided, for the purposes of ~ Deductions

. . . not allowed
ascertaining 'the total income of any person for any year of income, no
deduction shall be allowed in respect of -

(a) any expenditure or loss which is not wholly and exclusively
incurred by him in the production of the income;

(b) any capital expenditure, or any loss, diminution or exhaustion
of capital.

(2) No deduction shall be allowed in respect of-

(a) any expenditure incurred by any person in the maintenance of
himself, his family or establishment, or for any other personal or
domestic purpose;

(b) any expenditure or loss which is recoverable under any insurance,
contract, or indemnity;

(c) saveto the, extent specifically provided for by or under this Act,
any income tax or tax of asimilar nature paid on income:

(d) any sums contributed to any pension, saving, or provident
scheme or fund, except as provided in paragraphs (n) and (o) of
subsection (2) of %ctigﬁ 16; P paragraphs (n) ©)

(e) any premium paid under an annuity contract;

(f) any expenditure incurred in the production of income deemed
under section 10 of this Act to have accrued in or to have been
derived from the United Republic where such expenditure was
incurred by a non-resident person not having a permanent
establishment within the United Republic.

18.-(1) This section shall not apply to an individual . Ascert?in-
ment O
(2) The provisions of this section shall apply subject to the income of
provisions of section 16 and of Part IV of the Second Schedule. COfItDOVaﬂOH'
partner-
ships, etc,

from farming
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(3) Every fanner shall include m his return of income for each
year of income the value of all stock held and not disposed of by
him (hereinafter referred to as "the value of stock held™") at the
beginning and end of each year of income.

(4) The value of stock held at the beginning of any year of income
shall be deemed to be—

(a) where the farmer carried on farming operations on the last
day of the previous year of income, the value of stock held
on that date; and

(b) where the farmer commenced farming during the year of income,
the cost to him of any stock acquired prior to commencement

of farming.

(5) The value of stock, held at the end of any year of income shall
be deemed to be the purchase price or, where the stock was acquired
otherwise than by purchase, such price as the Commissioner may
determine to be the current market price.

(6) Except at the commencement of farming, the value of livestock
held by any farmer, other than a company, shall be reduced by such
amount as, in the opinion of the Commissioner, is reasonable having
regard to the risk of mortality of such livestock.

(7) For the purposes of this section any livestock which isthe
subject of an agreement between the owner and any other person
whereby the owner retains the right of ownership of such livestock
or of any progeny thereof, shall be deemed to be livestock held and
not disposed of by such owner.

(8) Where any person discontinues farming operations during a
year of income but does not dispose of his stock, the value of stock
held at the end of the year of income shall be included in hisincome
for that year of income.

(9) Where any farmer makes a donation of any stock during any
such year of income to any other person there shall be included in
the gross income of that farmer for the year of income an amount equal
to the price which, in the opinion of the Commissioner, is the current
market price of such stock.

(10) In this section "stock™ means all livestock and produce, and
crops which have been harvested.

19,-(1) Where a non-resident person carries on any businessin the

United Republic which consists of manufacturing, growing, mining,
in or producing or harvesting, whether from the land or from the water,
to any product or produce and sells outside, or for delivery outside.
the United Republic such product or produce, whether or not the
contract of sale is made within or without the United Republic, of
utilizes such product or produce in any business carried on by him
outside the United Republic, then the gains or profits from such
business carried on in the United Republic shall be deemed to be
income derived from the United Republic and to be gains or profits
of such amount as would have accrued if such product or produce had
been sold wholesale to the best advantage.
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(2) Where a non-resident person, carries on business with arelated
resident person and the course of such businessis so arranged that it
produces to, the resident person either no profits or less than the
ordinary profits which might be expected to accrue from such business
if there had been no such relationship, then the gains or profits of
such resident person from such business shall be deemed to be of such
an amount as might have been expected to accrue if the course of
such business had been conducted by independent person dealing at
arm's length.

(3) For the purpose of ascertaining the gains or profits of any busi-
ness carried on in the United Republic no deductions shall be allowed
in respect of any expenditure incurred outside the Partner States by
anon-resident person other than expenditure in respect of which the
Commissioner determines that adequate consideration has been given-,
and, in particular, in the case of expenditure no remuneration for
services rendered by the non-resident directors (other than whole-time
service directors) of a non resident company the directors whereof

have a controlling interest therein, no deduction shall be allowed in
respect of the excess of such expenditure over ten per cent of the
total income of such company, calculated before the deduction of such
expenditure, or over fifty thousand shillingsin respect of all such directors
taken together, whichever is the greater.

(4) When a non-resident person carries on any businessin the
United Republic through a permanent establishment in the United
Republic the gains or profits of the permanent establishment shall
be ascertained without any deduction in respect of any interest, royalties
or management or professional fees paid or purported to be paid 'by
the permanent establishment to the non-resident person.

(5) For the purpose of subsection (2) of this section, aperson is
related to another if-

(a) either person participates directly or indirectly in the manage-

ment, control or capital of the business of the other; or

(b) any third person participates directly or indirectly in the manage-

ment, control, or capital of the business of both.

20,-(1) Notwithstanding any other provisions of this Act, this section
shall apply for the purpose of computing the gains or profits of insurance
corporations from insurance business which is chargeable to tax; and for
the purposes of this Act a mutual insurance corporation shall
be deemed to, carry on an insurance business the surplus from
which shall be ascertained in the manner provided for in this section
for ascertaining gains or profits and which shall be deemed to be gains
or profits which are charged to tax under this Act.

(2) Where an insurance corporation carries on life insurance business
in conjunction with insurance business of any other class, thelifein-
surance business of the corporation shall be treated as a separate business
from any other class of insurance business carried on by the corporation.

(3) The gains or profits for any year of income from the insurance
business, other than life insurance business, of aresident insurance

corporation, whether mutual or proprietary, shall be the amount arrived
at ,after-

[ss. 19-20]
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(a) taking, for such year of income, the aggregate of -

(i) the amount of the gross premiums from such business (less
such premiums returned to the insured and such premiums
held in connection with such business); and

(ii) the amount of other income from such business including
any commission or expense allowance received or receivable
from re-insurers and any income derived from investments
held in connection with such business; and

(b) deducting from such sums areserve for unexpired risks refer-
able to such business at the percentage adopted by the corporation
at the end of such year of income and adding to such sum the
reserve deducted for unexpired risks at the end of the previous
year of income; and

(c) deducting from the figure arrived at under paragraphs (a) and

(b) of this subsection-

(i) the amount of the claims admitted in such year of income
in connection with such business less any amount recove-
red in respect thereof under reinsurance; and

(i) the amount of agency expenses incurred in such year of
income in connection with such business; and
(iii) the amount of any other expenses allowable as a deduction

in such year of income in computing the gains or profits of
such business, under this Act.

(4) The gains or profits for any year of income from the insurance
business, other than life insurance business, of a non-resident insurance
corporation, whether mutual or proprietary, shall be the amount arrived
at after-

(a) taking for such year of income, the aggregate of -

(i) the amount received or receivable in the United Republic
of the gross premiums from such business (less such premiums
returned to the insured and such premiums paid on rein-
surance as relates to, such business); and

(i1) the amount of other income from such business, not being
income from investments received or receivable in the United
Republic including any commission or expense allowance
received or receivable from reinsurance of risks accepted
in the United Republic; and

(iii) such amount of income from investments as the Commissioner
may determine to be just and reasonabl e as representing
income from investment of the reserves referable to such

business done in the United Republic; and

(b) deducting from such sum areserve for unexpired risks out-
standing at the end of such year of income in respect of policies
for which the premiums are received or receivable in the United
Republic at the percentage adopted by the corporation in relation
to its insurance business as a whole, other than life insurance,
but adding to such sum the reserve deducted for similar unexpired
risks at the end of the previous year of income; and
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(c) deducting from the figure arrived at under paragraphs (a) and (b)

of this subsection-

(i) the amount of the claims admitted in such year of income
in connection with such business less any amount recovered
in respect thereof under reinsurance; and

(i) the amount of agency expenses incurred in, such year of
income in connection with such businesst and

(iii) an amount being such proportion as the Commissioner may
determine to be just and reasonable of such of the expenses
of the head office of such corporation as would have been
allowable as a deduction in such year of income in compu-
ting its gains or profitsif the corporation had been aresident
Corporation,

in so far as such amounts relate to policies the premiums in respect
of which are received or receivable in the United Republic.

(5) The gains or profits for any year of income from the life
insurance business of aresident insurance corporation, whether mutual
or proprietary, shall be the aggregate of the following-

(a) the difference between the amount of the investment income of its
life insurance fund and the expenses of management (including
commission) referable thereto; and

(b) the amount of any interest paid by such corporation from its
annuity fund on surrender of policies or on the return of pre.
miums, other than any such interest which relates to premiums
paid under an approved pension scheme or an approved pension
fund.

(6) The gains or profits for any year of income from the life

insurance business of a non-resident insurance corporation, whether
mutual or proprietary, shall, be the amount arrived at after-

(a) taking the same proportion of the investment income of itslife
insurance fund as the life insurance premiums received in the
United Republic bear to the total life insurance premiums
received or, if the Commissioner so determines it to be just and
reasonabl e, as the actuarial liability in respect of itslifein-
surance business (other than its annuity business) in the United
Republic bears to the actuarial liability in respect of itstotal
life insurance business (other than its annuity business); and

(b) deducting from the amount arrived at under paragraph (a) of
this subsection the life insurance expenses of agenciesin the
United Republic and such proportion as the Commissioner may
determine to be just and reasonable of such of the life insurance
expenses of the head office of such corporation as would have been
allowable as a deduction in such year of income in computing
its gains or profitsif the corporation had been aresident corpora
tion; and

(c) adding thereto the amount of any interest paid by such corporation
from its annuity fund on the surrender of policies the premiums
in respect of which were received in the United Republic or on
the return of Premiums received in the United Republic other
than any such interest which relates to premiums paid under
an approved pension scheme or an approved pension fund,



34

No. 33 Income Tax 1973

[ss. 20-21]

Members
clubs and
trage

associations

Provided that the Commissioner may, if he determinesit to be just
and reasonabl e, substitute some basis other than that set out in
paragraph (a) of this subsection for the purpose of ascertaining the
portion of the income from investments to be charged as being income
derived from business carried on in the United Republic.

(7) In this section

"annuity fund" means, where an annuity fund is not kept separately

from the life insurance fund of the company such part of the life

insurance fund as represents the liability of the company under
its annuity contracts;

"corporation” includes a body of persons whether or not incorporated;

"life insurance fund" does not include the annuity fund, if any, nor
such part of the life insurance fund as represents the liability of
the company under any approved annuity contract, approved trust
scheme, approved pension scheme or approved pension fund;

"life insurance premiums’ means premiums referable to the life m.
surance business other than annuity business.

(8) The amount of the gains or profits from insurance business, both
from life insurance and from other classes of insurance business,
arrived at under this section shall be taken into account together with

any other income of the corporation charged to tax in ascertaining the
total income of such company,

21.-(1) A members club shall be deemed to be carrying on a

business and the gross receipts on revenue account (including entrance
fees and subscriptions) shall be deemed to be income from a business:

Provided that where not less than three-quarters of such gross
receipts are received from the members of such club, such body of
persons shall not be deemed to be carrying on a business and no
part of such gross receipts shall be income.

(2) A trade association may elect, by notice iswriting to the Com-
missioner, in respect of any year of income to be deemed to carry
on abusiness charged to tax, whereupon its gross recei pts on revenue
account from transactions with its members (including entrance fees
and annual subscriptions) and with other persons shall be deemed to
be income from business for that and succeeding years of income.

(3) In this section-

"members' club” means a club or similar institution all the assets

of which are owned by or held in trust for the members thereof;
"member" means-

(a) in relation to a members' club, a person who, while he is such

amember, is entitled to an interest in all the assets of such
club. in the event of itsliquidation;

(b) in relation-to atrade association, a person who is entitled to
vote at a genera of such trade association.
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PART V
SPECIAL PROVISIONS RELATING TO RETIREMENT BENEFITS

22. In this Part, except where the context otherwise requires-
"approved fund" includes an approved pension fund and an approved
provident fund,;
"approved pension scheme" means a scheme relating to an approved
pension fund;

"gross remuneration” means, in relation to an employee, the gains or
profits from his employment together with his employer's con-
tribution. to an approved fund in respect of him;

"service pension scheme" means a scheme or arrangement relating to

service in a particular employment and having for its object or one
of its objects to make provision in respect of persons serving therein
against future retirement or partial retirement, against future
termination of service through death or disability, or against similar
matters, being a scheme or arrangement under which any part of
the cost of the provision so made is or has been borne otherwise
than by those persons by reason of their service (whether it isthe
cost or part of the cost of the benefits provided, or of paying
premiums or other sums in order to provide those benefits, or of
administering or instituting the scheme or arrangement);

"trustees" means the persons by whatever name called having the manage-
ment or control of afund which either is or was an approved fund
or which isafund in relation to which an application is made under
section 23 or section 24 for the approval of the Commissioner.

23.-(1) Where an employer has established any scheme for payment,
under regulations relating thereto, of pensions and other benefits to his

employees in respect of service with him on the retirement of such
employees from such service or to the dependants of such employees
on the death of such employees, then application under section 25
may be made for such scheme to be so approved by the Commissioner-,
and where any scheme is so approved it shall be known as an approved
pension fund and for any year of income in which such scheme
continues to be so approved the amount which may be deducted under
section 16 by the employer, shall be the employer's deductible pension
contribution.

(2) Subject to subsection (3), the Commissioner shall not approve
any scheme unless he considers that the regulations relating thereto
have as their main object the provision of pensions to employees on
their retirement from the service of the employer on or after attaining
a specified age and unless the Commissioner is satisfied-

(a) that such scheme is established under an irrevocable trust in the
Partner States in connection with any business carried on wholly
or partly in the United Republic by the employer; and

(b) that such scheme complies with the requirements of the Employees,

Terminal Benefits Schemes (Registration and Regulation) Act,
1973;

[ss. 22-23]
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() that such regulations do not-

(i) provide for the payment to any employee during hislife of
any sum except a pension, which may, subject to this section,
be commuted, or, in the event of such employee leaving
such service in circumstances in which no pension is payable
to him, any contributions to the scheme together
with reasonable interest thereon made in respect of him;

(ii) provide for the payment of such pension otherwise than on
the retirement of such employee from such service on or
after attaining the age of forty-five years or on earlier retire.
ment on account of any infirmity of mind or body or of
abolition of office;

(iii) provide for the payment of any other sums on the death
of such employee except alump sum, or sums payable by
way of annuity to the widow or widower or dependants of
such employee;

(iv) provide for the payment of such pension otherwise than
during the life of such employee or for the payment to the
widow or widower of such employee of an annuity otherwise
than for aterm certain or during the life of such widow or
widower or during the minority of any dependant of such
employes;

(v) provide for such pension, where such employee has been
in such service for 30 years or more, to be in excess of
two-thirds of the highest average remuneration over any
three consecutive years of his service, or, where such
employee has been in such service for less than 30 years,
to be in excess of an amount which bears to two-thirds of
his average remuneration over the last three years of his
service the same proportion as the number of his completed
years of service bearsto 30;

(vi) provide for the payment on the death of such employee of any
lump sum in excess of one hundred twenty thousand shillings
by way of death benefit; and any lump sum payable to the
executors or administrators of such employee by way of
the return of contributions together with reasonable interest
thereon shall not be regarded as alump sum for the purposes
of this sub-paragraph;

(vii) provide for the annuity, if any, payable to such widow or
widower to be of a greater annual amount than such pension;
and

(d) that such regulations do-
(i) provide that any sums payable under the scheme shall be
paid in the United Republic;
(i) provide that no pension, annuity or other sum payable under
it shall be capable of surrender or assignment;

(iii) provide that, where any pension payable under it to such
employee exceeds two thousand five hundred shillings per
annum, not more than one-quarter of such pension may be
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commuted and that not more than one hundred and twenty

thousand shillings may be payable by way of such com-
mutation;

(iv) provide that no contribution made to the scheme by the
employer or the employee shall be returnable to either of
them except in the event of such employee leaving such service
in circumstances m which no pension is payable to him or
m the event of the winding up of the scheme;

(y) provide that every employee who contributes to such scheme
shall have a specific right to benefits therefrom and shall be
informed of the nature of such benefits;

(vi) provide, in any case where the employer is a company the
directors whereof have a controlling interest therein, that no
director, or the widow or widower or any dependant of such
director, of such company shall be entitled to any payment
under such scheme m respect of his service while heis
such adirector and that no contributions shall be made to
such scheme and m respect of the service of such director;
and for the purposes of this sub-paragraph director does
not include awhole time service director;

(vii) provide that, in respect of any employee, the aggregate of
the contributions for any year of income of the employer and
employee shall not exceed, where benefits are payable only
m respect of such employee, twenty per cent of his gross
remuneration for such year of income or five-sixths of
twenty thousand shillings, whichever isthe less, and, where
benefits are payable also m respect of the widow or widower
or depedant of such employee, twenty-four per cent of such
gross remuneration for such year of income or twenty
thousand shillings whichever isthe less;

(viii) provide that, if such scheme iswound up, the assets thereof
shall be applied first m the purchase of annuities and other
benefits of alike nature to the pension and other benefits to
which such employee and the widow or widower or depen-
dants of such employee were entitled under such scheme
immediately before it was wound up and then, if there are
any surplus assets after such purchase, in the purchase of
enhanced annuities and other benefits for such employee,

widow, widower or dependants (so, however, that such
enhanced annuities and other benefits shall be of alike
nature to such pension and other benefits to which such
persons were so entitled and shall not result m any of
such persons receiving any benefit greater than that which
he could have received if such scheme had not been wound
up) or m the repayment of the employer.
(3) The Commissioner may, if he considersit fit and subject to any
conditions he thinks proper to impose-

(a) approve a scheme, the regulations relating to which otherwise
satisfy subsection (2) of this section notwithstanding that such
scheme-
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(i) is established outside the United Republic and provides that
any sums payable under the scheme are payable outside
the United Republic, if the scheme is established by an emplo-
yer in connection with any business the greater part of which
is carried on outside the United Republic and if the employees
in the United Republic in relation to whom the scheme is
established are liable under the terms of their service to
serve in countries outside the United Republic and were
recruited or engaged outside the United Republic, arein the
United Republic solely for the purpose of serving the em-
ployer and are not citizens of the United Republic;

(i) is established in connection with a function exercised in the
United Republic by the employer, which is not a business;

(iii) provides for a pension to be paid to an employee before he
attains the age of 45 years, but not before he attains the
age of 40 years, if the Commissioner is satisfied that the
nature of the service of such employee is one in which persons
customarily retire before attaining the age of 45 years,

(iv) provides, in the event of the death of an employee after he
has commenced to draw a pension under the scheme, for the
payment of such a sum as together with the total amount
paid to him by way of pension does not exceed the contribu-

tions made to the scheme in respect of him together with
reasonabl e interest thereon;

(v) does not provide that all sums payable under the scheme
shall be paid in the United Republic;

(vi) provides for the employer to recover out of the amount
standing to the credit of any employee any sum due by the
employee under this Act and paid on his behalf by the
employer;

(b) approve a scheme notwithstanding that the regulations relating
thereto do not satisfy the other provisions of this section if, in
his opinion, such regulations satisfy substantially those provisions;

(c) approve part of a schema where the regulations relating to that
part satisfy substantially the other provisions of this section;

and in any such case the part so approved shall be the approved
pension fund.

Approval of 24.-(1) Where an employer has established any fund for the pay.

Lﬂ‘é‘sde”t ment, under regulations relating thereto, of lump sums
and other benefits to his employees in respect of service with him on
such employees leaving such service after a specified period of service
or to the dependants of such employees on the death of such employees
while in such service, then application under section 26 may be made
for such fund to be approved by the Commissioner; and where any fund
is so approved it shall be known as an approved provident fund and
for any year of income in which such fund continues to be so approved
the amount which such employer may deduct under section 16 shall
be the employer's deductible provident fund contribution.
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(2) Subject to subsection (3), the Commissioner shall not approve
any fund unless he considers that the regulations relating thereto have as
their main object the payment of Jump sums to employees on their
leaving the service of the employer after a specified period of service and
unless the Commissioner is satisfied-

(a) that such fund is established under an irrevocable trust in the
Partner States in connection with any business carried on wholly
or partly in the United Republic by the employer; and

(b) that the provisions of the employees Terminal Benefits Schemes
(Registration and Regulation) Act, 1973 have been complied with
m respect of such fund,;

(¢) that such regulations do not-

(i) provide for the payment to any employee during such service
of any sum;

(i) provide for the payment to such employee of any sum other
than alump sum on such employee leaving such service after
a specified period of service or, in the event of such employee
leaving such service prior to the expiry of such period, and
of an amount less than the aggregate of his contributions to
fund together with reasonable interest thereon;

(iii) provide for the payment, in the event of the death of such
employee, to the widow or widower or any dependant of such
employee of any sum other than the sum standing to the credit
of such employee in such fund at the time of his death;

(iv) provide for the payment to such employer of any sum other

than his contributions to the fund, together with reasonable
interest thereon, in respect of any employee who has | eft such

service in circumstances in which he is not entitled to the
employer's contributions;

(y) provide for the payment to any person of any other sum;
and

(d) that such regulations do-

(i) provide that no sum payable to such employee out of the
fund shall be capable of surrender or assignment;

(i) provide that such employer shall. not have any charge or
lien on, or right to, any contribution to such fund by such
employee or any interest thereon;

(iii) provide that every employee who contributes to such fund
shall have a specific right to benefits therefrom and shall be
informed of the nature of such benefits;

(iv) provide that the contributions to the fund in respect of an
employee shall be credited to the employee's individual
account in the fund at intervals not exceeding one year;

(v) provide that the contribution in any year of income of such
employer in respect of any employee shall not exceed ten

per cent of such employee' gross remuneration in such year of
iIncome or two thousand four hundred shillings, whichever

istheless;

[s. 24]
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(vi) provide that the total of the contributions to any approved
provident fund by such employer in respect of an employee
for all years of income shall not exceed fifty thousand
shillings;

(vii) provide that such fund shall comprise only contributions by
the employer in respect of his employees and contributions
by the employees and any reasonable interest paid on such
contributions and any securities purchased out of the amount
standing to the credit of such fund, together with the interest
paid on such securities;

(viii) provide that any sum due to such employee out of such
fund shall be paid to him as soon as practicable after he
leaves such service or, in the event of his death, shall be paid

to the person entitled thereto as soon as practicable after
such deseth;

(ix) provide, in any case where the employer is a corporation, that
no director, other than awhole time service director, of such
corporation shall be entitled to any payment from such fund,
and that no contributions shall be made to such fund, in
respect of his service as such a director;

(X) provide that, if such fund is wound up, the accumul ated
balance due to each such employee shall only be payable
to him on his leaving such service or on such employer
ceasing to carry on his business, whichever isthe earlier.

(3) The Commissioner may, if he considersit fit and subject to any
conditions he thinks proper to impose-

(@) approve afund the regulations relating to which otherwise
satisfy subsection (2) notwithstanding that such regulations
provide-

(i) for the payment of alump sum to such employee prior to the
expiry of aspecified period of serviceif such lump sumis
payable on such employee leaving such service on account
of any infirmity of mind or body;

(i) for the payment to such employee during such service of an
amount in the nature of an advance which is returnable to

the fund by such employee where such amount is paid on
account of hisillness or theillness of hiswife or his children;

(iii) for the payment to such employer out of the amount standing
to the credit of any employee of any sum due by the

employee under this Act and paid on his behalf by the
employer;

(b) approve a fund notwithstanding that the regulations relating

thereto do not satisfy the other provisions of this section if, in
his opinion, such regulations satisfy substantially those provisions-,
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(c) approve part of afund where the regulations relating to that part
satisfy substantially the other provisions of this section; and in
any such case the part so approved shall be the approved
provident fund.

25.-(1) For any year of income-

(a) the employer's deductible pension contribution shall be the
amount of his ordinary annual contribution for such year of
income to an approved pension fund:

Provided that where an employer makes a contribution to an
approved pension fund which is not his ordinary annual
contribution thereto, the Commissioner may permit the whole or
part of such contribution to be included within the employer's
deductible pension contribution for such year of income and any
succeeding year of income;

(b) the employer's deductible provident fund contribution shall be
the amount of his ordinary annual contribution for such year
of income to an approved provident fund or to any national
provident fund or national social security fund established by the
Government.

(2) For the purposes of this section, the ordinary annual
contribution-

(a) of an employer to an approved pension fund or an approved
provident fund shall be the annual contribution, fixed in amount
or computed by reference to the number of his employees or to
their earnings or to their ordinary annual contributions,, made by
such employer to any such fund;

(b) of an employee to an approved pension fund shall be the annual
contribution, fixed in amount or computed on a pre-determined
basis by reference to his remuneration, made by such employee
to such fund.

26.-(1) Where application is made for the approval of any scheme
under section 23 or of any fund under section 24, then the trustees of
such scheme or fund shall make such apaPI ication in writing to the
Commissioner; and such application shall be accompanied by two
copies of any instrument under which the scheme or fund is established
and of the regulations relating to such scheme or fund.

(2) After consideration of any application referred to in subsection
(1), the Commissioner shall inform the trustees of the scheme or fund
in writing of his decision and, if such decision is an approval of the
scheme or fund, of the year of income m relation to which itis
approved, whether the scheme or fund is approved m whole or in part
and of any conditions to which such approval is subject; and where
any scheme or fund or part thereof has been approved by the
Commissioner for any year of income, such scheme or fund or part
thereof shall, subject to subsection (3), be deemed to be approved for
each subsequent year of income unless the Commissioner withdraws
approval under subsection (4).

[ss. 24-26]
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(3) Where there is any alteration to the instrument establishing any
approved fund or to any regulations relating to any such fund, then
the trustees of such fund shall immediately inform the Commissioner
in writing of such alteration; and if the Commissioner is not so
informed the approval of such fund shall be deemed to have been
withdrawn as from the date of such alteration.

(4) The Commissioner may at any time by notice in writing with-
draw his approval of any approved fund if, m his opinion-

(a) the conditions on which the approval of such fund was granted
have not been complied with; or

(b) there has been any alteration to the instrument establishing such
fund or to any regulations relating to- any such fund; or

(c) any requirement under the Employees Terminal Benefits
Schemes (Registration and Regulation) Act, 1973 has been
contravened.

(5) The accounts of an approved scheme or fund shall be maintained
in such form and for such periods as the Commissioner may determine.

PART VI
TRANSACTIONSTO AVOID TAX

27.-(1) Where the Commissioner is of the opinion that the main
purpose or one of the main purposes for which any transaction was
effected (whether before or after the enactment of this Act) was the
avoidance or reduction of liability to tax for . any year of income,
or the prevention or obstruction of the collection of the tax due, or that
the main benefit which might have been expected to accrue from the
transaction in the three years immediately following the completion
thereof was the avoidance or reduction of liability to, tax, or the praven-
tion or obstruction of the collection of the tax due, he may, if ha
determinesit to be just and reasonable, direct that such adjustments
shall be made as respects liability to tax as he considers appropriate
to counteract the avoidance or reduction of liability to tax or the
prevention or obstruction of the collection of tax due which could other-
wise be effected by the transaction.

(2) Without prejudice to the generality of the powers conferred by
subsection (1) of this section, those powers shall extend-

(a) to the charging to tax of or collection of tax from, persons who,
but for the adjustments, would not be charged to the same or
to any extent;

(b) to the charging of a greater amount of tax than would be
charged but for the adjustments;

(r-) to the taking of steps for the recovery of the tax due asif the
transaction had not been effected.

(3) Any direction of the Commissioner under this section shall
specify the transaction or transactions giving rise to the direction and
the adjustments in respect of liability to, or payment of, tax which the
Commissioner considers appropriate.
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28. (1) Where the Commissioner is of the opinion that a private
company has not distributed to its shareholders as dividends within

areasonable period, not exceeding twelve months, after the end of its
accounting period such part of itsincome for that period as could

lawfully be so distributed without prejudice to the requirements of the
company's business, he may, subject to any directions of the Minister

in that behalf, direct that such part of the income of the company shall

be treated for the purposes of this Act as having been distributed as a
dividend to the shareholders in accordance with their respective in-
terests and shall be deemed to have been paid on a date twelve months
after the end of such accounting period.

(2) When the Commissioner is of the opinion that it is desirable
to do so, he may direct that a charge be made upon any company m
respect of adjustments to the liability of any shareholder as aresult
of adirection under subsection (1) of this section:

Provided that-

(a) if such acharge is made, such company shall be entitled to
recover from such shareholder the amount of tax attributable to
the adjustment made m respect of such shareholder; and

(b) where an adjustment is made under this section relating to the
distributable profits of a company and such profits are sub-
sequently distributed the proportionate share therein of any share-
holder shall be excluded in computing the total income of such
shareholder.

(3) A private company may at any time before making a distribution
of adividend to its shareholders inquire of the Commissioner whether
such distribution would be regarded by him as sufficient for the pur-
pose of subsection (1) of this section, and the Commissioner, after
calling on the company for such information as he may reasonably
require, shall advise the company whether or not he proposes to take
action under this section.

(4) Where under this section part of the income of acompany is
treated as having been distributed and divided to its shareholders and
in conseguence thereof, another company is treated as having received
such dividend, then for the purpose of applying the provisions of sub-
section (1) of this section to such other company, the dividend which
it istreated as having received shall be deemed to be part of the
income of such other company available for distribution by such other
company to its shareholders as dividends.

(5) Nothing m this section shall be construed as authorizing the Com-
missioner to treat a portion of the income of a company as having
been distributed as dividends in excess of the portion which the company
could lawfully distribute as dividends under the provisions of the
Companies (Regulation of Dividends and Surpluses and Miscellaneous
Provisions) Act, 1972.

[s. 28]
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PART VII

PROVISIONS RELATING TO SETTLEMENTS

29.-(1) Where under any settlement, any income is paid in any
year of income during the life of the settler to or for the benefit of a
child of the settlor, such income shall be deemed to be income of
the settlor for such year of income and not income of any other

person:
Provided that this subsection shall not apply to any year of income
in which—
(a) the income so paid does not exceed one hundred shillings; or
(b) the child attains the age of eighteen years.

(2) For the purposes of, but subject to, this section-

(@) income which is dealt with under a settlement so that it, or
assets representing it, will or may become payable or applicable
to or for the benefit of a child of the settlor in the future
(whether on the fulfillment of a condition or the happening of a
contingency, or as the result of the exercise of a power of dis-
cretion, or otherwise) shall be deemed to be paid to or for the
benefit of that child;

(b) any income so dealt with which is not required by the settlement
to be allocated, at the time when it is so dealt with, to any
particular child or children of the settlor shall be deemed to be
paid in equal sharesto or for the benefit of each of the children
to or for the benefit of whom or any of whom the income or
assets representing it will or may become payable or applicable;

(c¢) inrelation to any settlor, only income originating from that
settlor shall be taken into account as income paid under the
settlement to or for the benefit of a child of the settlor.

(3) Where under subsection (1) of this section any tax is charged on
and is paid by the person by whom the settlement was made, that
person shall be entitled to recover from any trustee or other person to
whom the income is payable under the settlement the amount of the
tax so paid, and for that purpose to require the Commissioner to
furnish to him a certificate specifying the amount of the tax so paid,
and any certificate specifying the amount of the tax so paid, and any
certificate so furnished shall be conclusive evidence of the facts stated
therein.

(4) Where the amount of the tax chargeable upon any person for
any year of income, is, by reason of subsection (1) of this section,
affected by any tax deducted from the income under Head B of Part
1 X, the amount by which the tax is affected shall, if the amount of
tax isthereby reduced, be paid by him to the trustee or other person
to whom the income is payable under the settlement or, where there
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are two or more such persons, shall be apportioned among those
persons as the case may require; and if any question arises as to the
amount of any payment or as to any apportionment to be made under
this subsection, that question shall be decided by the Commissioner
whose decision thereon shall be final.

(5) Any income which is deemed under this section to be the income
of any person shall be deemed to be the highest part of hisincome.

(6) This section shall apply to every settlement, wheresoever it
was made or entered into and whether it was made or entered into
before or after the commencement of this Act except a settlement made
or entered into before 1st January, 1939, which immediately before
that date was irrevocable, and shall (where there are two or more
settlers or persons who made the settlement) have effect m relation to
each settlor asif he were the only settlor.

(7) In this section-

(a) "child" means a child under the age of eighteen years and
includes a step-child, an adopted child, and an illegitimate
child;

(b) "settlement" includes any disposition, trust, covenant, agreement,
arrangement, or transfer of assets, but does not include any
such disposition, trust, covenant, agreement, arrangement, or
transfer of assets, resulting from an order of a court unless such
order is made in contemplation of this provision;

(c) "settler", m relation to a settlement, includes any person by
whom the settlement was made or entered into directly or
indirectly, and any person who has provided or undertaken to
provide funds directly or indirectly for the purpose of the settle-
ment, or has made with any other person areciprocal arrange-
ment for that other person to make or enter into the settlement;

(d) reference to income originating from a settlor are references to-
(i) income from property originating from that settlor-, and
(ii) income provided directly or indirectly by that settlor;

(e rt%ferenc&e to property originating from a settlor are references

(i) property which that settlor has provided directly or indirectly
for the purposes of the settlement; and
(ii) property representing that property; and
(iit) so much of any property which represents both property so
provided and other property as, on such apportionment as

the Commissioner may determine to be just and reasonable.
represents the property so provided,;

(f) references to-

(i) property or income which a settlor has provided directly or
indirectly include references to property or income which
has been provided directly or indirectly by another person
in pursuance of reciprocal arrangements with that settlor

[s. 29]
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but do not include references to property or income which
that settlor has provided directly or indirectly in pursuance
of reciprocal arrangements with another person;

(ii) property which represents other property include references

to property which represents accumulated income from that
other property.

(8) Where, under this section, income is deemed to be income of
the settlor, it shall be deemed to be income received by him as a
person beneficially entitled thereto under the settlement.

30.-(1) All income which in any year of income accrued to or
was received by any person under a settlement from assets remaining
the property of the settler shall, unless such income is deemed under
section 29 of this Act to be income of the settlor for an earlier year
of income, be deemed to be income of the settlor for the year of
income in which it so accrued to or was received by such person
and not income of any other person whether or not such settlement is
revocable and whether it was made or entered into before or after
the commencement of this Act.

(2) All income which in any year of income accrued to or was received
by any person under a revocable settlement shall be deemed to be

income of the settlor for such year of income and not income of any
other person.

(3) Where in any year of income the settlor, or any relative of the
settlor, or any person, under the direct or indirect control of the settlor
or any of hisrelatives or the settlor and any of hisrelatives, by agreement
with the trustees of a settlement in any way, whether by borrowing
or otherwise, makes use of any income arising, or of any accumulated
income which has arisen, under such settlement to which heis not
entitled thereunder, then the amount of such income or accumulated
income so made use of shall be deemed to be income of such settlor
for such year of income and not income of any other person.

4) For the purposes of this section, a settlement shall be deemed
to berevocableif under its terms the settlor-

(a) has aright to reassume control, directly or indirectly, over the
whole or any part of the income arising under the settlement
or of the assets comprised therein; or

(b) is able to have access, by borrowing or otherwise, to the whole

or any part of the income arising under the settlement or of
the assets comprised therein; or

(c) has power, whether immediately or m the future and whether
with or without the consent of any other person, to revoke or
otherwise determine the settlement and m the event of the
exercise of such power, the settlor or the wife or husband of the
settlor will or may become beneficially entitled to the whole or
any part of the property comprised in the settlement or to the
income from the whole or any part of such property:
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Provided that a settlement shall not be deemed to be revocable
by reason only that under its terms the settlor has aright to
reassume control, directly or indirectly, over any income or
assets relating to the interest of any beneficiary under the settle-
ment m the event that such beneficiary should predecease him.

(5) In this section-
"relative" of a person means-

(i) his spouse;

(ii) any ancestor, lineal descendant, brother, sister, uncle, aunt,
nephew, niece, step-father, step-mother, step-child, adopted
child, and, in the case of an adopted child, his adopter or
adopters;

(iii) the spouse of any such relative as is mentioned in sub-
paragraph (ii) of this definition;

"settlement” includes any disposition, trust, covenant, agreement, arrange-
ment, or transfer of assets, other than-

(i) asettlement made for valuable and sufficient consideration;

(if) any agreement made by an employer to confer a pension
upon an employee In. respect of any period after the cassa-
tion of employment with such employer, or to provide an
annual payment for the benefit of the widow or any relative
or dependant of such employee after his death, or to
provide alump sum to an employee on the cessation of
such employment.

(6) Where, under this section, any tax is charged on and is paid
by the settlor, the settlor shall be entitled to recover from any trustees
or other person to whom the income is payable under the settlement
the amount of the tax so paid, and for that purpose to require the
Commissioner to furnish to him a certificate specifying the amount of
the tax so paid; and any certificate so furnished shall be conclusive
evidence of the facts appearing therein.

(7) Where, under this section, income is deemed to be income of
the settlor, it shall be deemed to be income received by him asa
person beneficially entitled thereto under the settlement.

PART VIII
ACCOUNTING PERIODS AND CESSATION OF BUSINESS

31.-(1) Where any person usually makes up the accounts of his
business for a period of twelve months ending on any day other than
31st December, then for the purpose of ascertaining histotal income
for any year of income, the income of any such accounting period
ending on such other date shall, subject to such adjustment as the
Commissioner may consider appropriate, be taken to be income of the
year of income in which the accounting period ends-

(8) m the case of a person other than an individual, as regards all
income charged under section 3 of this Act; and

(b) in the case of an individual, as regards all income charged
under that section other than gains or profits from any employ-

ment or services rendered.

[ss. 30-31]
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(2) Where any person makes up the accounts of his business for a
period greater or less than twelve months, the Commissioner may, subject
to such adjustments as he may consider appropriate, including the
assessment for any year of income which, but for any alteration m the
date to which the accounts of the business are made up, would have
been assessed for such year of income, treat the income of any account.
ing period as income of the year of income in which the accounting
period ends, and tax shall be charged accordingly.

Income and 32. (1) Where any sum isreceived by any person after the cessation

expenditure  Of his business which, if it had been received prior to such cessation,

af&. p would have been included in the gains or profits from such business,

baree @ then, to the extent to which such sum has not already been included
in such gains or profits, such sum shall be income of such person
for the year of income m which such sum is received.

(2) Where any sum is paid by any per-son after the cessation of his
business which, if it had been paid prior to such cessation, would have
been deductible in computing his gains or profits from such business,
then, to the extent to which such sum has not already been deducted
in computing such gains or profits, it shall be deducted in
ascertaining his total income for the year of income in whichitis
paid and to the extent that such sum or remainder of such sum, as the
case may be, cannot be so deducted, it shall be deduced in ascertaining
histotal income for the year of income in which such business ceased.

PART IX

RATES, DEDUCTIONS AND SET-OFF OF TAX AND DOUBLE TAXATION
RELIEFS

A. Rates of Tax
33. (1) Subject to this section-

(@) tax upon the total income of an individual (other than income
received by atrustee in his capacity as trustee) shall be charged for
any year of income at the individual rates for such year of
income; and

(b) tax upon the total income of a partnership shall be charged for
any year of income at the partnership rates for such year of
income; and

(c) tax upon the total income of the administrators of the estate of,
or the executors of the will of, a deceased person received by
such administrators or executors in their capacity as such (but
not including any income forming part of a settlement under a will
in respect of which the executors are the trustees) shall be charged
for any year of income at the administration rates for such
year of income;

(d) tax upon the total income of any person other than a person
to whom paragraph (a), (b) or (c) applies shall be charged for
any year of income at the corporation rates for such year of
income.

(2) Tax upon the income of a non-resident person not having a
permanent establishment in the United Republic, which consists of -

Rates of tax
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(i; any management or professional feeg;
(i) any royalty;
(iii) any rent, premium or like consideration for the use or
occupation of property;

(iv) any dividend,

(v) any interest; or

(vi) any pension or retirement annuity,
shall be charged for any year of income at the appropriate non-
resident rates for such year of income and shall not be charged to tax
under subsection (1) of this section.

(3) Tax upon capital gainsincome to which section 13 applies shall
be charged for any year of income at the capital gains rates for such
year of income and shall not be charged to tax under subsection (1) of
this section.
B. Deductions of Tax
34.-(1) Every person shall, upon payment of any amount to any Deduction

non-resident person not having a permanent establishment in the  of taxfrom
United Republic in respect of- icrigar'r:‘S

(a) any management or professional fee;

(b) any royalty;

(c) any rent, premium or like consideration for the use or occupa-

tion of property;

(d) any dividend;

(e) any interest; or

(f) any pension or retirement annuity,
which is chargeabl e to tax, deduct therefrom tax at the appropriate
non-resident withholding tax rate.

(2) Every person shall, upon payment of any amount to any person
resident or having a permanent establishment in the United Republic
in respect of-

(a) any dividend; or

(b) any interest on aloan or deposit, other than aloan from or a

deposit with-

(i) any financial institution specified in the Fourth Schedule
which isaresident or has a permanent establishment in the

United Republic; or
(ii) a co-operative society,
which is chargeabl e to tax, deduct therefrom tax at the appropriate
resident withholding tax rate.

(3) No deductions shall be made under subsection (1) or (2) of this
section from any payment which is income exempt from tax under
this Act, or to which any order made under subsection (6) or (7) of

this section applies.

(4) Where any person deducts tax under this section he shall, within
thirty days of making such deduction-

(a) remit the amount so deducted to the Commissioner together
with areturn in writing of the amount of the payment, the



50 No. 33 Income Tax 1973

[ss. 34-35]

amount of tax deducted, the name of the person to whom
payment is made and particulars of the consideration m respect
of which the payment is made, and
(b) furnish the person to whom the payment is made with a
certificate stating the amount of the payment and the amount
of the tax deducted.
(5) Where any person who is required under this section to deduct
tax-
(a) failsto make the deduction or fails to deduct the whole amount
of the tax which he should have deducted; or
(b) failsto remit the amount of any deduction to the Commissioner
within thirty days of the date on which such deduction was
made or ought to have been made,
the provisions of this Act relating to the collection and recovery of tax,
and the payment of interest thereon, shall apply to the collection and
recovery of such amount asif it were tax due and payable by such person
the due date for the payment of which was the date thirty days after
the date on which such amount was or should have been deducted.
(6) The Minister may, by notice in the Gazette, exempt from the
provisions of subsection (1) or (2) of this section any payment or class of
payments made by any person or class of persons resident or having
a permanent establishment in the United Republic.
(7) The Minister may, by notice in the Gazette from time to time
amend, vary or replace the Fourth Schedule.
Deduction 35.-(1) The trustees of awill or settlement shall, upon payment of
of tax from any annuity under such will or settlement, deduct therefrom tax at
etc., paid the rate paid or payable on the income out of which such annuity is
W ae  Payable
T Provided that-

(a) no deduction of tax shall be made from such part of an annuity
asis paid out of income in respect of which no tax is payable;

(b) any such annuity directed to be paid free of tax shall be paid
without deduction of tax, and any sums paid by the trustees to
the annuitant to meet his liability to tax on the annuity shall
also be paid without deduction of tax and the trustees
shall be entitled to repayment of the tax paid by deduction or
otherwise on such an amount of the income of the trust asis
equal to the total of the annuity and the sums so paid;

(c) the Commissioner may authorize the trustees on payment of any
annuity other than an annuity directed to be paid free of tax,
to deduct from the amount of such annuity, tax at arate lower
than the rate paid or payable on such income or no tax, and
thereupon the trustees shall deduct from the amount of any

such annuity so paid tax at such lower rate or no tax, asthe
case may be.

(2) For the purposes of this section where an annuity is not pay-
able out of income of specified assets, it shall be deemed to be payable
out of income liable to tax under this Act to the extent to which such
income is available for the payment thereof.
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(3) In any case to which paragraph (a) of subsection (2) of section
11 of this Act applies the trustee shall furnish each person to whom or
on whose behalf any amounts are paid in any year of income with
a certificate setting forth the gross amount of the payments, the
amount of tax appropriate thereto, and the net amount so paid in
such year of income.

36.-(I) An employer to whom this section applies shall, on the
last day of every month deduct from the salaries, wages and other
moneys paid or payable by him to any person employed by him
in respect of such person’'s employment with such employer during
that month, the amount of tax payable by such employee on hisincome
in respect of such employment and the employer shall remit to the
Commissioner the amount so deducted within seven days from the
date of the deduction.

(2) Where any employee of an employer to whom this section
applies, has a chargeable income in addition to the chargeable income
in respect of his employment, the Commissioner may direct the
employer to make deductions from the salaries, wages and other
moneys payable to such employee, of the tax payable by such employee
m respect of such additional chargeable income, and where an employer
has been so directed, he shall, in addition to the deductions required
to be made by subsection (1), make deductions of such amount and
m such manner as the Commissioner may, in his directions, specify.

(3) This section shall not apply in respect of any employee who
satisfies his employer that by virtue of the provisions of this Act or
any order made thereunder, or by reason of the operation of any
provision of any other written law, he is exempt from payment of
tax.

(4) Where an employer who isrequired to deduct tax in respect of
the income of his employee from the emoluments payable by him to
the employee-

(a) fails to make the deduction or fails to deduct the whole amount
of the tax which should have been deducted; or

(b) fails to remit to the Commissioner the amount of any deduction
within seven days of the date on which such deduction was made,

the provisions of this Act relating to the collection and recovery of
tax, and the payment of interest thereon, shall apply to the collection and
recovery of such amount asif it were tax due and payable by such
employer the due date for the payment of which was the date seven days
after the date on which such amount was or should have been deducted.

(5) This section shall apply to employers of such number of persons
or to such category or class of employers as the Minister may by order
published in the Gazette direct.

[ss. 35-36]
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(6) For the purposes of this section —

(a) "employer" includes hislegal representative and any person who
under any arrangement or by operation of law becomes liable to
pay salaries, wages and other moneys due to an employee whose
tax is to be recovered in the manner provided for by this
section;

(b) where any employer to whom this section appliesis paying any
person any pension or other moneys in respect of such person's
past employment with the employer or in respect of such person’'s
past employment with any previous employer the person to whom
such payment of pension or other moneys is made shall be
deemed to be an employee of such employer, and this section
shall apply to such person and the tax due from him accordingly
asif such payment were payment of emoluments.

(7) Where in any case the salaries, wages or other moneys payable
by an employer to an employee are payable at intervals of less than
amonth or at intervals of greater than a month, the provisions of
this secti og shall apply asif such employee were entitled to monthly pay-
ments and-

(@) the chargeable income of such employee in respect of his
employment for any month shall be deemed to be the income
that would have accrued to the employee had the salaries,
wages and other moneys been payable monthly;

(b) the employer shall pay the employee's tax in accordance with
this section and make deduction of the payment made by him
from any payment next to be made by him to the employeein
respect of his employment or, where no further payment isto
be made to the employee, the employer shall be entitled to
recover the amount of the employee's tax paid by him under
this section from the employee by way of acivil suit.

37.-(1) Where a partnership firm pays to a partner his share of
profitsin the partnership (such share of profitsis hereinafter in this
section referred to as "partnership income"), the partnership firm shall
deduct from such partnership income the tax Payabl e thereon, by the
partner to whom the payment is made and the firm shall remit to the
Commissioner the amount so deducted within seven days from the
date of deduction.

(2) Any payment by way of aloan or withdrawal against partnership
profits made by a partnership firm to or on behalf of a partner shall,
for the purposes of this section, be deemed to be payment to the
partner of his sharein the profits.

(3) Where any partner has a chargeable income in addition to, the
partnership income, the Commissioner may direct the firm to make
deductions from the Partnership income of such partner, of the tax
payable by such partner in respect of such additional chargeable
income, and where a firm has been so directed, the firm shall, in
addition to the deductions required to be made by subsection (1),
make deductions of such amount and in such manner as the Commis-

sioner may, in his directions, specify.
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(4) This section shall not apply in respect of any partner whose part-
nership income is, by virtue of the provisions of this Act or any order
made thereunder, or by reason of the operation of any provision of
any other written law, not chargeable to tax or exempt from tax.

(5) Where a partnership firm which is required by this section to
make any deduction of tax from the partnership income of a partner-

(a) fails to make the deduction or fails to deduct the whole amount

of the tax which should have been deducted; or

(b) failsto remit to the Commissioner the amount of any deduction

within seven days of the date on which the deduction was made,
the provisions of this Act relating to collection and recovery of tax,
and the payment of interest thereon, shall apply to the collection and
recovery of such amount asif it were tax due and payable by such
firm the due date for the payment of which was the date seven days
after the date on which such amount was or should have been deducted.

38. Where a co-operative society pays to its member his share of the
operating surplus the provisions of section 37 shall apply asif-

(a) such co-operative society were partnership firm;

(b) such member were a partner; and

(c) such member's share in the operating surplus were his partner-

ship income:

Provided' that this section shall not apply where a consumer co-

operative society paysto any member in any year of income a share
m the operating surplus of a sum or sums which or the aggregate of
which does not exceed two hundred and fifty shillings.
39. The provisions of this Part relating to deductions of tax shall
and the Government; and for the avoidance of doubtsiit is hereby
declared that the said provisions shall also bind the Community, the
Corporations within the Community, the East African Devel opment
Bank and the institutions of the Community.

40.-(I) The Minister may by regulations under the Act provide for
the better carrying into effect of the objects and provisions of sections
34, 35, 36, 37, 38 and 39.

(2) The Minister may by an order in the Gazette exempt any person
from any of the provisions of this Part which relate to deductions of tax.

C. Set-off tax
41. Any amount of tax which-

(a) has been deducted under section 34, 35, 36, 37, 38, or 39;

(b) has been borne by any trustee in his capacity as such on any
amount paid asincome to any beneficiary,

shall be deemed to have been paid by the person chargeable with such
tax and shall be set off for the purposes of collection against the tax
charged on such person for the year of income in respect of which it
was deducted, and where an assessment is made by the Commissioner
on any person for any year of income under section 79 of this Act the
amount of any tax which has already been paid under a provisional
assessment on such person for such year of income shall be set off for
the purposes of collection against the tax charged in the assessment
made under the said section 79:

[ss. 37-41]
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Provided that this section shall not apply in the case of any tax
deducted at the administration rate on any payment by an executor
or administrator in his capacity as such to any beneficiary.

Relief m 42. (1) If any resident person chargeable to tax for any year

{&‘%%‘fh?fn of income on income accrued in or derived from another Partner

a Partner State proves to the satisfaction of the Commissioner that he has paid

State tax in such Partner State for such year of income in respect of the
same income, he shall be entitled to relief by way of credit from the
tax so charged on such income.

(2) The tax chargeable on the income of any person m respect of
which credit is to be allowed under this section shall be taken to be
the amount by which the tax chargeable (before allowance of credit
under this section) in respect of histotal income isincreased by
the inclusion of such income in histotal income:

Provided that where tax is payable at different rates on different
parts of such person'sincome, the tax chargeable on such income shall
be apportioned on each such part in such amounts as the Commis-
sioner may determine to be just and reasonable.

(3) Credit under this section shall not exceed the amount of the
tax chargeable on the income in respect of which the credit isto be
allowed, or upon each part of such income, as the case may be, com-
puted in accordance with this Act.

Special 43. If arrangements have been made between the Government of the

Arrangements United Republic and the government of any place outside the United

from double Republic with aview to affording relief from double taxation in relation

taxation to any income tax, or any tax of asimilar character, imposed by
the laws of that place, then such arrangements shall, notwithstanding.,
anything in this Act, have effect as if such arrangements were provided
for m this Act.

Computation ~ 44.-(1) This section shall have effect where, under any special
of credits  arrangement, foreign tax payable in respect of any incomeisto, be

gndery allowed as a credit against tax chargeable in respect of such income.

arrangements gZ) The amount of tax chaér(?eable upon the income referred to in
subsection (1) shall be reduced by the amount of the credit:

Provided that a credit shall not be allowed against tax for any
year of income unless the person upon whose income the tax is
chargeable was resident m the United Republic in such year of income.

(3) The tax chargeable upon the income of any person in respect
of which a credit is to be allowed under a special arrangement shall
be the amount by which the tax chargeable (before allowance of the
credit) in respect of histotal income isincreased by the inclusion
of such income in histotal income:

Provided that where foreign tax is payable at different rates on
different parts of the total income of such person, the tax chargeable
on such income shall be apportioned to each such part in such
amounts as the Commissioner may determine to be just and
reasonable.
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(4) A credit shall not exceed the amount of the tax chargeable
upon the income in respect of which the credit is to be allowed or
upon each part of such income, as the case may be, computed in
accordance with this Act.

(5) Where-

(@) any specia arrangement provides, in relation to dividends of
some classes but not in relation to dividends of other classes,
that foreign tax not charged directly or by deduction in respect
of dividendsisto be taken into account in considering whether
any, and if so, what, credit isto be given against tax in respect
of such dividends; and

(b) adividend is paid which is not of a class to which such
arrangement so applies,

then, if such dividend is paid to a company which controls, directly
or indirectly, not less than one half of the voting power in the company
paying the dividend, a credit shall be allowed as if such dividend were
adividend of aclassin relation to which such arrangement so provided.

(6) A credit shall not be allowed under any special arrangement
against tax chargeable upon the income of any person for any year of
income if he elects by notice in writing to the Commissioner that
credit shall not be allowed in the case of hisincome for such year of
income.

(7) Where the amount of any credit or exemption given under any
specia arrangement is rendered excessive or insufficient by reason of
any adjustment of the amount of any income tax, or tax of asimilar
nature, payable either in the United Republic or elsewhere, nothing in
this Act limiting the time for the making of assessments or claims for
relief shall apply to any assessment or claim to which the adjustment
gives rise, being an assessment or claim made within six years from the
time when all such assessments, adjustments and other determinations
have been made, whether in the United Republic or elsewhere, as are
material in determining whether any and, if so, what credit isto be
given.

(8) In this section, "credit" means a credit mentioned in subsection

(1)

45. Subject to subsection (7) of section 44 of this Act any claim for
an allowance by way of credit under this part of the Act shall be made
to the Commissioner within six years from the end of the year of
income to which it relates.

PART X
SPECIAL PROVISIONS RELATING TO INCOMES OF HUSBAND AND WIFE
46.-(1) The income of a married woman derived from any
employment-
(@) in any business carried on by her husband;
(b) with any partnership firm of which her husband is a partner,

shall be deemed to be the income of the husband and shall be
chargeable to tax accordingly.

95

[ss. 44 -46]
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Application 47. Notwithstanding the provisions of section 46, the provisions of
of provisions  Part | X of this Act relating to deduction of tax from emoluments shall

rélaingto  gpply to any employment of awife to which section 46 applies asiif
deductions  1hat saction had not been enacted:

Provided that In assessing the tax payable by the husband on the
aggregate of hisincome and the income of his wife to which section 46
applies a credit shall be allowed of the total tax recovered by deduc-
tions from the wife's emoluments.

PART XI
SPECIAL PROVISIONS RELATING TO INCOME OF EMPLOY EES OF COMMUNITY

AND CORPORATIONS

Application 48.-(1) The provisions of this Part shall apply notwithstanding any
interpretation  Other provision of this Act.

) (2?. In this Act "scheduled company" means a company or corpora-
tion listed in the Fifth Schedule to this Act.

(3) The Minister may by order in the Gazette, amend, vary or replace
the Fifth Schedule to this Act.

Provisions 49.-(1) The income from employment in the Community, a Corpora-

rddingto - tion within the Community, the East African Development Bank or a

Community scheduled company shall be chargeable to tax at such rates and subject

Corporations  t0 such terms and conditions and assessed in such manner as the Minister

employees Mmay, after agreement with the Minister responsible for finance of the
Republic of Kenya and the Minister responsible for finance of the
Republic of Uganda, reached in the Finance Council of the East African
Community, by order in the Gazette prescribe.

(2) Where any person in receipt of an income to which subsection
(1) applies, isaso In receipt of any income chargeable to tax in addition
to such income to which that subsection applies, the tax payable on such
additional income shall be the difference between-

(a) the tax payable on the total income, which tax shall be assessed
asif subsection (1) had not been enacted; and

(b) the tax which would have been payable on the income to which
subsection (1) applies asif that subsection had not been enacted
and such income were the only income chargeabl e to tax.

(3) Subject to the provisions of any order made under subsection (1),
the provisions of Part IX relating to deduction of tax from emoluments
shall apply to income to which that subsection applies.

PART XII
PERSONS ASSESSABLE

income of 50. Where under this Act the income of any person is chargeable to
apersono tax, then, subject to this Act, such income shall be assessed on, and
m the tax thereon charged on, such person.
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51. Theincome of an incapacitated person shall be assessed on, and
the tax thereon charged oil, such person in the name of his trustee,
guardian, committee or receiver appointed by a court, in like
manner and to the like amount as such incapacitated person would
have been assessed and charged if he were not an incapacitated person.

52.-(1) Theincome of a non-resident person shall be assessed on,

and the tax thereon charged on, such person either in hisnameor in
the name of his trustee, guardian or committee, or of any attorney,
factor, agent, receiver or manager.

(2) The master of any ship, or the captain of any aircraft, owned
or chartered by a non-resident person who is chargeabl e to tax under
section 9 of this Act shall (though not to the exclusion of any other
ag?ent) be deemed the agent of such non-resident person for the purposes
of this section.

(3) Nothing in this section shall render a non-resident person assessable
or chargeable in the name of a broker, general commission agent or
other agent where such broker, general commission agent, or agent
is not the normal agent of the non-resident person.

5%}3%1) The income accrued to, or received prior to, thedate of the
death of a deceased person which, but for his death, would have been
assessed and charged to tax on him for any year of income shall, Subject

to proviso (d) to subsection (1) of section 85 of this Act, be assessed on,
and the tax charged on, his executors or administrators for such year of
income.

(2) Any amount received by the executors or administrators of such
dec person which would, but for his death, have been hisincome
for any year of income shall be deemed to be income of such executors
or administrators and shall be assessed on, and the tax at the admini-
stration rate charged on, his executors or administrators for such year
of income.

(3) Where any executors or administrators distribute the estate of a
deceased person before any change in the rate of tax at which they are
liable in respect of any year of income, then they shall not be liable iii
respect of any increased tax resultant from such change.

54. Where two or more persons are trustees, then any assessment
made on the trustees in that capacity may be made on any one or more
of them but each of such trustees shall be jointly and severally liable
for the payment of any tax charged in any such assessment.

55. Any person in whose name the income of any other personis
assessable under this Act, shall be responsible, in relation to the asse-
ssment of such income, for doing all such things as are under this Act
required to be done by a person whose income is chargeable to tax and
shall be responsible for the payment of any tax so charged on him to
the extent of any assets of such other person which are in his possession
on, or may come into his possession after, the date of the service of a
notice of assessment on him.

56. Every person responsible under this Act for the payment of tax
on behalf of another person may retain out of any money coming to
his hands on behalf of such other person so much thereof asis sufficient
to pay such tax, and such person is hereby indemnified against any claim
whatsoever for all payments so made by him.
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PART XI1I
RETURNS AND NOTICES

Returns of 57.-(1) The Commissioner may, by notice in writing, require any

incomeand  person to furnish him within a reasonable time, not being less than
thirty days from the date of service of such notice, with areturn of
income for any year of income containing a full and true statement
of the income of such person, including income deemed to be his
under this Act, liable to tax and of such particulars as may be required
for the purposes of this Act; and such return shall include'a declaration
signed by such person, or by the person in whose name he is asse-
ssable, that such return is such afull and true statement:

Provided that in the case of a person carrying on a business who
has made a provisional return of income the return of income under
this subsection may be made within a period not exceeding nine months
from the date to which he makes up the accounts of such business.

(2) In the case of the executors or administrators of a deceased
person, or of the liquidator of aresident company, or partners of a
firm being wound up or of a bankrupt, or of any person whom the
Commissioner has reason to believe is about to leave the United
Republic, the Commissioner may, by notice in writing, require him to
furnish areturn of income at any time whether before or after the end
of the year of income to which such return relates.

(3) Every person chargeable to tax for any year of income who has
not within four months after the end of such year of income been
required to make a return of income for such year of income under
subsection (1) of this section, shall, within fourteen days after the

expiration of such period 'of four months, give notice in writing to the
Commissioner that he is so chargeable:

Provided that this subsection shall not apply in relation to-

(a) aperson who carries on business the accounting period for which
ends on some day other than 31st December and who has made
areturn of income for such year of income within four months
of the end of such accounting period; or

(b) an employee-
(i) if such employee had no income chargeable to tax for such
year of income other than hisincome from emoluments; and

(i) if the tax payable in respect of such emoluments has been
recovered by deduction under Part 1 X of this Act.

(4) Notwithstanding any other provision of this Act an individual
farmer may elect that in relation to any year of income hisincome be
ascertained by the District Advisory Committee of the district in which
he ordinarily resides and where such election is made by afarmer
the foregoing provisions of this section shall not apply in relation to
such farmer and the income of such farmer shall be ascertained by the
District Advisory Committee in accordance with the guidelines issued
by the Minister; and in the performance of its functions under this
subsection every District Advisory Committee shall have such powers as
may be prescribed:
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Provided that no election under this subsection may be made by
afarmer in relation to whom the District Advisory Committee is sati-
sfied that he is not engaged in traditional farming and is able to keep
books of account.

58.-(1) Subject to this section, and without prejudice to his other Provisional
powers under this Part, the Commissioner may, by noticein writing,  returns
require any person to furnish him for any year of income with a provi-

sional return of income:

Provided that—
(a) an employee shall not be required to furnish such areturn —

(i) if to the best of his knowledge and belief he will have no
income chargeable to tax for such year of income other than
from emoluments; and

(ii) if he has reasonable grounds to believe that the whole of
the tax payable by him in respect of such emoluments will
be recovered by deduction under Part I1X; and

(b) no person shall be required to furnish such areturn if he has
furnished a return under section 57 or hisincome has been
ascertained under subsection (4) of that section, and an assess-
ment has been made by the Commissioner for such year of income.

(2) A provisional return of income for any year of income —
(a) shall be furnished-

(i) in a case to which subsection (1) of section 31 of this Act
applies-

A. where the return is required to be submitted by a person
other than an, individual, not later than three months
from the date to which such person has made up his
accountsin such year of income;

B. where the return is required to be submitted by an
individual, not later than three months from the date
to which such person has made up his accounts for the
preceding year of income; and

(i) in any other case, not later than the 31st March following
the year of income to which such return rel ates;
(b) shall contain an estimate-

(i) of the income of such person, including income deemed to
be his under this Act, charged to tax, based on all thein-
formation available to him at the date on which the return
is made and which he believes to be true; and

(ii) of the tax chargeable, on such income, calculated by reference

to the rates of tax appropriate to such person as m force at
the date of such return; and

(c) shall include a declaration by such person or by the person in
whose name he is assessabl e that such provisional return contains
full and true estimates of hisincome and tax to the best of this

knowledge and belief.
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(3) Any person who might be required to furnish a provisional
return of income and who has not received a notice under sub-
section (1) of this section within the period specified in paragraph (a)
of subsection (2) of this section shall, within fourteen days of the
expiration of such period, notify the Commissioner in writing that he

has not received such notice.

59.-(1) Where any person who carries on any business makes a
return of income for any year of income and accounts of his business
for any accounting period relating to such year of income have been
prepared or examined by an auditor or accountant in a professional
capacity, then he shall furnish with such return of income-

(@) acopy of such accounts signed by himself and by such auditor
or accountant together with a certificate signed by such Person-

(i) where such accounts were prepared by such auditor or

accountant, specifying the nature of the books of accounts and
documents from which such accounts were so prepared; and

(ii) stating whether and subject to what reservations, if any, he
considers that such accounts present atrue and fair view
of the gains or profits from such business for such period,;

(b) in the case of a corporation or partnership, with a certificate
specifying the nature and amounts of all payments of whatsoever
kind made, and the nature of any benefit, advantage, or facility
of whatsoever kind granted to the director or, as the case may be,
the partners, or to the employees whose employments are at
the rate of twenty-four thousand shillings a year or more; and
such certificate shall be signed by a magjority of the directors
or partners (of whom one shall be the partner who signed the
return of income of the partnership), as the case may be, or,
if there are less than three such directors or partners, by all such
directors or partners.

(2) The Commissioner may, by notice in writing, require any person
who has made a return of income and to whom subsection (1) of
this section applies to furnish him within a reasonable time, not being
less than thirty days from the date of service of such notice, with a
certificate signed by the auditor or accountant who prepared or
examined the accounts a copy of which was sent with such return-

(i) stating whether to the best of his knowledge and belief the
certificate referred to in paragraph (b) of the said subsection
istrue and correct;

(h) where such accounts were prepared by such auditor or
accountant, recording the extent of his verification of the books
of account and documents produced to him;

(iii) where such accounts were examined by such auditor or
accountant, specifying the nature of the, books of account
and documents produced to him and the extent of his
examination thereof.
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(3) Where any auditor or accountant refuses to give any certificate
referred to in subsection (1) or (2) of this section he shall furnish to
the person who made the return it statement in writing of such refusal
and of the reasons therefor and the person who made such return
shall send such statement to the Commissioner.

(4) Without prejudice to section 62, where any person who carries
on any business makes a return of income for any year of income and
accounts of his business for any accounting period relating to such
year of income have not been prepared or examined by an auditor
or accountant, then he shall furnish with such return of income such
accounts of his business for the accounting period relating to such
year of income as are necessary to support the information contained
in such return together with a certificate signed by himself-

(i) specifying the nature of the books of account and documents
from which such accounts were prepared,;

(i) stating whether such accounts reflect all the transactions of
his business and present atrue. and fair view of the gains
or profits from such business for such period;

(5) For the purposes of this section "accounts’ means a balance
sheet or a statement of assets and liabilities, and a trading account,

profit and loss account, receipts and payments accounts, or other
similar account however named.

60. (1) A return of income or a provisional return of income Returns to
required to be submitted to the Commissioner by any person shall be  be prepared
deemed not to have been submitted unless such return was prepared ~ and certified
or certified by an authorized auditor or an authorized accountant. by qualified

isi i ; auditor or
(2) The provisions of subsection (1) shall not apply in the case of
areturn of the income of an indiV|)duaI or of a partnership firm- UMt

(a) the whole of whose income is derived from employment; or
(b) the whole of whose gross annual income is less than one hundred
fifty thousand shillings.
(3) For the purposes of this section "authorized auditor” and
"authorized accountant” shall have the meanings assigned to those
expressions respectively in the Auditors and Accountants (Registration) Acts, 1972
Act, 1972. No. 33

61.-(1) Where a person appearing to be chargeable with tax fails Books and
or refuses to keep books of accounts which, in the opinion of the  accounts

Commissioner are adequate for the purpose of computing tax, then
the Commissioner may, by notice in writing, require such person
to keep such records, books, and accounts, and to keep them in such
language, as may be specified in such notice.

(2) Every person carrying on a business shall preserve every book
of account and every document which is essential to the explanation
of any entry in such book of account, relating to such businessfor a
period of not less than ten years after the year of income to which
such book of account or document relates:

Provided that, subject to section 62, this section shall not
require the preservation of any document or book of account-
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C.

(a) in respect of which the Commissioner has notified that person
in writing that preservation is not required; or

(b) in the case of a company which has gone, into liquidation and
has been finally dissolved or in the case of the cessation of a
business other than one carried on by a company, for more than
six months after the date on which the person having custody of
the documents or books of account relating to such company or
business as the case may be, informs the Commissioner that he
proposes to destroy them.

62. (1) For the purpose of obtaining full information in respect of

vation the income of any person or class of persons, the Commissioner may,

by notice in writing, require, in the case of the income of any person,
that person or any other person, and m the case of any class of persons,
any person-

(i) to produce for examination by the Commissioner at such time
and place as may be specified in such notice, any account,
books of account, and other documents which the Commis-
sioner may consider necessary;

(ii) to produce forthwith for retention by the Commissioner
for such period as may be reasonable for their examination
any accounts, books of account and other documents which
the Commissioner may specify in such notice;

(iii) not to destroy, damage or deface on or after service of such
notice any of the accounts, books of account and other
documents so specified without permission of the Commis-
sioner in writing:

Provided that in the case of afinancial institution listed in the Fourth

Schedule to this Act the power of the Commissioner under this section
shall be limited to the inspection of books or documents at the place at
which they are kept and to the taking of copies of any relevant entries
therein.

(2) The Commissioner may, by notice in writing, require any person
entitled to or in receipt of any income, whether on his own behalf or as
representative of any other person, to attend at such time and place
as may be specified in such notice for the purpose of being examined
respecting hisincome or the income of any such other person or any
transaction or matter appearing to be relevant thereto.

(3) The Commissioner may exercise the powers conferred on him
by this section in relation to any year of income at any time prior to
the expiry of seven years after such year of income:

Provided that, where the Commissioner has reasonabl e cause to
believe that any fraud, any gross or willful neglect has been committed
in connection with, or in relation to, tax for any year of income, the
Commissioner may exercise such powersin relation to any year of
income.

63. (1) The Commissioner may, by notice in writing, require any
employer or any other person making the payments herein referred to,
to furnish him within a reasonable time, not being less than thirty days
from the date of service of such notice, with areturn containing-
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(a) the names and addresses of all persons to whom or in respect of
whom payments and all owances were made by him in respect
of their employment, and the amounts of the payments and
allowances made to each of such person;

(b) the names and addresses of all persons to whom he paid pensions
in respect of past employment with him or with any other person
and the amount of the pension paid to each of such persons:

Provided that Commissioner may by notice in writing exclude from
such return any class of persons or payments or allowances.

(2) For the purposes of this section, references in subsection (1)-

(a) to payments and allowances made to persons in respect of their
employment include all payments, and all benefits, advantages
and facilities which are referred to in paragraphs (a), (b), (c) and
(e) of subsection (2) of section 5;

(b) to persons employed include in relation to a corporation, a
director of that corporation.

(3) By notice published in the Gazette, the Commissioner may require
all employers, or any employer or class of employers, to furnish him
within areasonable time, not being less than thirty days from the date
of the publication of such notice, with awritten return containing the
name and address of the employer and the number of his employees
from whose emoluments tax is to be deducted in accordance with Part | X
of this Act and with such other information as the Commissioner by
such notice may require.

64.-(1) The Commissioner may, by notice, in writing, require any
person carrying on any business to furnish him within a reasonable
time, not being less than thirty days from the date of service of such
notice, with areturn of all payments made by such person of any kind
specified in the notice, being—

(a) payments made in the course of the business for services rendered,
or in anticipation of servicesto be rendered, by persons not
employed in such business;

(b) payments for services rendered, or in anticipation of servicesto be
rendered, in connection with the formation, acquisition, develop-
ment, or disposal of the business or any part of it, by persons
not employed in such business; or

(c) periodical or lump sum payments in respect of any royalty or
management or professional fee.

(2) A return made under this section shall give the names and
addresses of all persons to whom payments were made, the amounts of
the payments and such other particulars as may be specified in the
notice.

(3) For the purposes of this section-

(a) references to payments for servicesinclude referencesto payments
in the nature of commission of any kind and references to payments
in respect of expenses incurred m connection with the rendering
of services,

(b) references to the making of payments include referencesto the
giving of any form of valuable consideration.
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and the requirement imposed by subsection (2) of this section to state
the amount of a payment shall, in relation to any consideration given
otherwise than in the form of money, be construed as a requirement
to give particulars of the consideration.

65. The Commissioner may, by notice in writing, require any person
who is the occupier of any premises to furnish him with areasonable
time, not being less than thirty days from the date of service of such
notice, with areturn containing-

(@) the name and address of the owner or lessor of such premises
or the person to whom the occupier pays any rent or other con-
sideration in respect of the occupation by him of such premises;
and

(b) afull and true statement of the rent or any other consideration
payable for the occupation thereof.

66. The Commissioner may, by notice in writing, require any person
who provides accommodation for any lodger or inmate to furnish him
within a reasonable time, not being less than thirty days from the date
of service of such notice, with areturn containing the name of every
lodger or inmate who is at the date of the notice, or who was during
any period specified in the notice, resident in his house, hotel or
institution.

67. The Commissioner may, by notice in writing, at any time require
on any person who isin receipt of income as the representative of, or on
behalf of, any other person who is chargeable to tax in respect thereof,
or who would be so chargeable if he were aresident person, to furnish
him within areasonabl e time, not being less than thirty days from
the date of service of such notice, with areturn containing-

(i) afull and true statement of such income; and

(h) the name and address of the person to whom It belongs.

68. The Commissioner may, by notice in writing, require any person
to furnish him within a reasonable time, not being less than thirty days
from the date of service of such notice, with areturn containing a
full and true statement-

(@) of al theincome of such persons which is exempt from tax or

which such person claims to be so exempt;

(b) of al such particulars as the Commissioner may specify in such

notice in relation to such income and in relation to any assets
from which such income is derived.

69. The Commissioner may, by notice in writing, require the trustees
of, or any party to, a settlement referred to in section 29 or 30, to
furnish him within areasonable time, not being less than thirty days
from the date of service of such notice, with a return containing such
particulars as he may consider necessary for the purposes of those
sections.

70. The Commissioner may, by notice in writing, require the trustees
of any pension fund or pension scheme and any employer
who contributes to any such fund to furnish him within areasonable
time, not being loss than thirty days from the date of service of such
notice, with areturn containing-
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(a) the name and place of residence of every person in receipt of
any payment made under the regulations of such fund or scheme;

(b) the amount and nature of any such payment;

(c) acopy of the accounts of any such fund or scheme up to the
last date prior to such notice to which such accounts have been
made up; and

(d) such further information and particulars in connection with any
such fund or scheme or the regulations relating thereto as the
Commissioner may require.

71. The Commissioner may, by notice in writing, at any time require
any employer or trustees of a provident fund to furnish him within a
reasonabl e time with areturn giving such particulars relating to the
provident fund as the Commissioner may in the notice specify.

72. The Commissioner may, by notice in writing, at any time require
any resident corporation which Pays any dividend to furnish him within
areasonable time, not being less than thirty days from the date of
service of such notice, with areturn giving the full name and address
of each shareholder to whom such dividend was paid and, in respect of
each shareholder, full particulars of his shareholding at the date of
declaration of such dividend, the gross amount paid or payable to
him, the tax deducted thereupon and such other particulars as the
Commissioner may require, and notified generally by a notice published
in the Gazette or specified by notice in writing to any particular resident
corporation.

73.-(1) The Commissioner may, by notice in writing, require any per-
son carrying on a business who, in the ordinary course of the operations
thereof, receives or retains money in such circumstances that interest
becomes payable thereon, and, in particular, any financial institution in the
Fourth Schedule to this Act, to furnish him within a reasonable time, not
being less than thirty days from the date of service of such notice,
with areturn of all interest paid or credited by such person in the course
of his business during ayear specified in such notice or any such
part of his business as may be specified, on money received or retained
in the Partner States, giving the names and addresses of the persons to
whom the interest was paid or credited and stating in each case, the
amount of the interest:

Provided that the year specified in such notice shall not be ayear
ending more than three years before the date of the service of the notice.

(2) Without prejudice to the powers conferred by subsection (1)

of this section, a separate notice may be served under that subsection
as respects the transactions carried on at any such branch of a business
as May be specified in such notice, and any such separate notice shall,

if served on the manager or other person in charge of such branch, be
deemed to have been duly served on the person carrying on the business;
and where such a separate notice is so served as respects the transactions
carried on at any branch, any notice subsequently served under the
said subsection on the person carrying on the business shall not be
deemed to extend to any transaction to which such separate notice
extends.

5
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(3) This section shall apply in relation to any financial institution.
and shall have effect notwithstanding anything in any written law
precluding the disclosure of any information in relation to any deposit
with such financia institution.

f¥_4. The Commissioner may, by notice in writing require any public
officer-

(a) to permit the Commissioner or any person authorized by him
to examine all registers, books, accounts, or records in the posses-
sion or control of such officer and to take such notes and extracts
as may be considered necessary by the Commissioner; and

(b) to supply such Particulars as may be required for the purpose
of this Act which may be in the possession of such officer:

Provided that no such officer shall under this section be obliged to
disclose any particulars as to which he is under any statutory obligation
to observe secrecy.

75. The Commissioner may, by notice in, writing require any
person to furnish him within a reasonable time specified in the notice,
not being less than thirty days from the date of service of such notice,
with further returns or particularsin relation to any matter contained
in areturn made under this Act, or in relation to any transactions or
matters appearing to the Commissioner to be relevant to the ascertain-
ment of the income of any person.

76. Where any notice has been served under this Part requiring any
return to be made within a specified number of days, the Commissioner
may, by afurther notice in writing served on the person, extend the
period in which such return is to be made.

77. A return, statement, or form, purporting to be furnished under
this Act by or on behalf of any person shall for all purposes be deemed
to have been furnished by that person or by his authority, as the case
may be, unless the contrary is proved, and any person signing any such
return, statement, or form, shall be deemed to be cognizant of all
matters contained therein.

78. (1) Any person who, in relation to any year of income, fails-

(a) to furnish areturn of income or to give a notice to the Com-
missioner, as required by section 57 of this Act shall, for each
period of one month or part thereof during which such failure
continues, be charged with additional tax equal to two per cent
of the normal tax; or

(b) to furnish a provisional return of income or to give a notice to
the Commissioner, as required by section 58, shall, for each
month or part thereof from the commencement of such failure
up to the date on which the Commissioner makes a provisional
assessment for such year of income under subsection (3) of
section 80 or an assessment under section 79, whichever isthe
earlier, be charged with additional tax equal to two per cent
per month of the normal tax in such provisional assessment or
assessment, as the case may be:
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Provided that-

(i) such additional tax shall not be less than five hundred

shillings m the case of an individual, or one thousand shillings
in any other case;

(i1) if the Commissioner is satisfied that owing to absence from
the United Republic, sickness or other reasonabl e cause the
person was prevented from furnishing the return or giving
notice within the required period, the Commissioner may at
any time remit the whole or any part of such additional tax.

(2) Any person who, in relation to any year of income, omits from
his return of income any amount which should have been included
therein or claims any deduction to which he is not entitled,
or at any time makes any incorrect statement m relation to any
matter affecting hisliability to tax shall, where such omission, claim
or statement was due to any fraud or to any gross neglect, be charged
for such year of income with an amount of tax equal to three times
the difference between the normal tax chargeable on the basis of the
return made by him, the deduction claimed by him or the statement

affecting hisliability to tax, as the case may be, and the normal tax
properly chargeable in respect of histotal income under this Act-,

and any person who, in his return of income for any year of income,

deducts or sets off any amount the deduction or set-off whereof is
not allowed under this Act, or shows as an expenditure or loss of any

amount which he has not in fact expended or lost, shall be deemed

for the purposes of this subsection to have omitted such amount from
his return of income.

(3) Where any such failure, omission, claim statement, deduction or
set-off asisreferred to in subsection (1) and (i) of this section has been
made in connection with a return of income required under this Act
to be furnished by any person on behalf of another person,
both such person and such other person shall be jointly and
severally liable for any additional tax charged under this section.

(4) Where any such failure, omission, claim, statement, deduction
or set-off asisreferred to in subsections (1) and (2) has been made
in areturn prepared or certified by an authorized auditor or an authori-
zed accountant, such authorized auditor or authorized accountant as
well as the person to whom the return relates, shall be jointly and
severadlly liable for any addition-al tax charged under this section:

Provided that no liability under this section shall arise against an
authorized auditor or authorized accountant who prepared or certified
the return if he satisfies the Commissioner that he was not aware of and
could not by the exercise of reasonable professional diligence have

been aware of, such failure, omission, claim, statement, deduction or
set-off.

(5) The additional tax charged under this section-
(a) shall be charged in an assessment or provisional assessment made

under this Act whether or not any proceedings are commenced
for any offence against this Act arising out of the same facts; and
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(b) shall be payable in addition to the normal tax and shall be levied

and collected asiif it were normal tax:

Provided that such additional tax shall be deemed not to be tax paid
or payable for the put-poses of sections 11, 35, 41, 43 or 44, or of
calculating any fine under subsection (1) of section 1.18.

(6) Notwithstanding anything m Part XV, where in any appeal against
an assessment which includes additional tax one of the grounds of
appeal relates to the charge of such additional tax, the decision of the
Appeals Board or the Tribunal in relation to such ground of appeal
shall be confined to the question--

(a) where additional tax has been charged under subsection (1) of
this section, as to whether or not there was any failure within

the meaning of that subsection; or

(b) where additional tax has been charged under subsection (2) of
this section, as to whether or not the omission, claim, statément,
deduction or set-off which gave rise to the charge was due to any
fraud or to any gross neglect;

(c) where an authorized accountant or auditor is made liable for the
additional tax, whether reasonable professional diligence was
exercised,

and where any such question is decided in favour of the person
concerned no such additional tax shall be payable.

(7) The Minister may, m his discretion, at any time remit the
whole or part of any additional tax imposed under subsection (2) of
this section and arefusal to make a remission under this subsection
shall not be questioned in any court.

(8) In this section "normal tax" means tax charged under this Act
apart from this section and "additional tax" means tax charged under
this section in addition to the normal tax.

PART XIV
ASSESSMENTS

79.-(1) Save as otherwise provided, the Commissioner shall assess
every person who has income chargeable to tax as expeditiously as
possible. after the expiry of the time allowed to such person under this
Act for the delivery of areturn of income.

(2) Where a person has delivered a return of income, the Com-
missioner may-

(@) accept such return and assess him on the basis thereof; or

(b) if be has reasonable cause to believe that such return is not true
and correct, determine, according to the best of hisjudgment,
the amount of the income of such person and assess him accord-
ingly.

(3) Where a person has not delivered a return of income for any year
of income, whether or not he has been required by the Commissioner
so to do, and the Commissioner considers that such person has income
chargeable to tax for such year, he may, according to the best of his
judgment, determine the amount of the income of such person and
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assess him accordingly; but such assessment shall not affect any liability  provisional

otherwise incurred by such person under this Act in consequence of  assessment
his failure to deliver such return:

Provided that in the case of a person whose income m any year of
income has been ascertained by a District Advisory Committee under
subsection (4) of section 57 the Commissioner shall proceed to assess
tax on the basis of such ascertainment.

80.-(1) Without prejudice to his powers under section 79, the
Commissioner shall proceed to make a provisional assessment m
respect of every person as expeditiously as possible after the expiry
of the time allowed to such person under this Act for the delivery of a
provisional return of income.

(2) When a person has furnished a provisional return of income he
shall thereupon be deemed to have been provisionally assessed under
this section on the basis of the estimates contained m such return.

(3) Where a person has not submitted a provisional return of income
for any year of income, whether or not he has been required by the
Commissioner so to do, and the Commissioner considers such person
has or will have income chargeable to tax for such year, he may, accord-
ing to the best of hisjudgment, estimate the income of such person
and make a provisional assessment upon him accordingly.

81. Where the Commissioner has reasonable cause to believe that  Assessment
any person is about to leave the United Republic, or has left the United  of person
Républic and his absence is unlikely to be only temporary, and such  gyout the

person has not been assessed to tax on income chargeable to tax for |eaveleft
any year of income, then, the Commissioner may, according to the best of  the United
his judgment, determine the amount of the income of such person for  Republic
such year of income and assess him accordingly, but such assessment

shall not affect any liability of such person otherwise arising under

this Act.

_ 82. The Commissioner shall not assess an employee for any year of A cgesgment
Income- not to be
made on
(i) if such employee had no income chargeable to tax for such certain
year of income other than income consisting of emoluments; ~ employees
and

(i) if on the basis of such emoluments the tax payable by such
employee in respect of such emoluments has been recovered
by deduction under section 36,

unless, prior to the expiry of seven years after such year of income,

such employee applies to the Commissioner to be assessed, whether
in connection with any claim for repayment of tax or otherwise, or the
Commissioner considers an assessment to be necessary or expedient

so as to arrive at the correct amount of the tax to be charged upon or

to be payable by such employee for such year of income.
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83. Where the Commissioner considers that any person has been
assessed at aless amount, either m relation to the income assessed or
to the amount of tax payable than that at which he ought to be
assessed, the Commissioner shall, by an additional assessment, assess
such person at such additional amount as, according to the best of his
judgment, such person ought to be assessed.

84. The Commissioner shall cause a notice of an assessment or
provisional assessment to be served on each person assessed, and such
notice shall state the amount of income assessed and the amount of
tax payable and shall inform the person assessed of his rights under
section 91 of this Act:

Provided that no such notice need be served m the case of a person
deemed to have been assessed under subsection (2) of section 80.

85.-(1) An assessment may be made under this Act at any time
prior to the expiry of seven years after the year of income to which
the assessment relates:

Provided that-

(a) where any fraud or any gross or willful neglect has been com-
mitted by or on behalf of any person in connection with or m
relation to tax for any year of income, an assessment in relation
to such year of income may be made at any time.

(b) m the case of income consisting of gains or profits from employ-
ment or services rendered, an assessment in relation thereto may
be made at any time prior to the expiry of seven years after
the year of income in which the gains or profits are received;

(c) in any caseto which —
(i) the proviso to paragraph (d) of section 4; or
(ii) the proviso to paragraph 22 of the Second Schedule,
applies, an assessment m relation thereto may be made at any
time prior to the expiry of seven years after the year of income
in which the circumstances which gave rise to the assessment
occurred;

(d) in the cage of an assessment made upon the executors or admini-
strators of a deceased person in respect of the income of such
person, the assessment shall be made prior to the expiry of three
years after the year of income in which such diseased person
died.

(2) The question whether an assessment has been made after the
time specified m this section for the making thereof shall be raised only
on an objection made under section 91 and on any appeal consequent
thereon.

86.-(1) Assoon asis reasonably practicable after the expiry of the
time allowed under this Act for the delivery of returns of income
respect of each year of income, the Commissioner shall cause to be
prepared alist of persons assessed to tax in respect of that year, and
each such list shall contain in relation to each person so assessed-
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(@) his name and address;
(b) the amount of income upon which assessment has been made; and

(c) the amount of tax payable.

(2) In any proceedings, whether civil or criminal, under this Act, a
document purporting to be an extract from an assessment list and
certified by the Commissioner to be atrue copy of the relevant entry
in the list shall be primafacie evidence of the matters stated therein.

87.-(1) No assessment, warrant or other document purporting to be
made, issued or executed under this Act shall be quashed, or deemed to

be void or voidable, for want of form or be affected by reason of a
mistake, defect or omission (therein, if it isin substance and effect in
conformity with or according to the intent and meaning of this Act
and if the person assessed or intended to be assessed or affected thereby
is designated therein according to common intent and understanding.

(2) An assessment shall not be impeached or affected by reason of
any-

(@) mistake therein asto-

(i) the name of the person assessed; or
(ii) the description of any income;

(b) variance between the assessment and the duly served notice thereof,
which is not likely to deceive or mislead any person affected by the
assessment.

PART XV
OBJECTIONS, APPEALS AND RELIEF FOR MISTAKE

A. Appeals Boards and Appeals Tribunal

88. Inthis Act—

"appellate authority"” means, in the case of an appeal to an Apped's
Board, the Appeals Board, and in the case of an appeal to the
Tribunal, the Tribunal;

"Appeals Board" means a Tax Appeals Board established under section
89,

"the Tribunal” means the Tax Appeals Tribunal established by section
90.

89.-(1) For the purposes of this-Act, an Appeals Board is hereby
established-

(@) in each region of Tanganyika and shall be known as the Tax
Appeals Board of theregion for which it is established;

(b) m Zanzibar, to be known as the Tax Appeals Board for Zanzibar;
(c) in Pemba, to be known as the Tax Appeals Board for Pemba:

Provided that the Minister may, on the advice of the First Vice-
President, establish two or more Tax Appeals Boards for Zanzibar
and Pemba.

[ss. 86-89]
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(2) An Appeals Board shall consist of a chairman and not less
than two and not more than five other members:

Provided that no public officer normally employed in relation to the
assessment or collection of income tax shall be digible for appointment

as a chairman or member of an Appeals Board.

(3) The chairman and the members of an Appeals Board shall be
appointed by the Minister:

Provided that in relation to the Appeal s Boards for Zanzibar and
Pemba such appointments shall be made after consultation with the
First Vice-President.

(4) A member of an Appeals Board shall hold office for such period,
not exceeding three years, as may be specified m his appointment unless,
prior to the expiration of such period-

(a) heresigns his office by notice in writing to the Minister; or

(b) his appointment is revoked by the Minister.

(5) Where at any meeting of an Appeals Board the chairman is
absent, then, subject to the subsection (6), the members present may,
from amongst their number elect atemporary chairman who shall
be the chairman of the Board for that meeting.

(6) The quorum for ameeting of an Appeals Board shall be three
members.

(7) The members of an Appeals Board shall be entitled to receive
such subsistence and travelling allowances as the Minister may prescribe.

(8) The members of an Appeals Board shall not be personally liable
for any act or default of the Board done or committed in good faith
in the course of exercising the powers conferred by this Act.

(9) Subject to the provisions relating to quorum no proceeding or
decision of an Appeals Board shall be invalid by reason only of some
defect in the appointment of a person who purports to be a member
thereof or of any vacancy in the membership thereof.

(10) The Minister for the time being responsible for legal affairs
may after consultation with the Minister make rules-

(a) prescribing the manner in which an appeal under this Act may
be made to an Appeals Board and the fees to be paid in respect
of any such appeal;

(b) Prescribing the procedure to be adopted by an Appeals Board
in hearing such appeal and the records to be kept by such Board;

(c) prescribing the manner m which an Appeals Board shall be con-
vened and the places where and the time at which it shall bold
sittings;

(d) prescribing a scale of costs which may be awarded by Appeals
Board;

(e) for the taking of evidence on oath and the administration of
oath to awitness by a member of the Board;

(f) generally for the better carrying out of the provisions of this Act
relating to Appeals Boards and appeal s thereto.
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90.-(1) Thereis hereby established a Tax Appeals Tribunal which  The
shall exercise the functions conferred upon it by this Act. Tribunal

(2) The Tribunal shall consist of a Judge of the High Court of Tanzania
nominated by the Minister for the time being responsible for legal
affairs and two assessors at least one of whom shall be an auditor or an
accountant registered as an authorized auditor or an authorized account-
ant under the Auditors and A ccountants (Registration) Act, 1972 and in
determining any matter or issue before the Tribunal the presiding Judge
shall require each of the two assessors, before any decision on
such matter or issueis given, to give his opinion on such matter or issue:

Provided that in determining any such matter or issue the presiding
Judge shall not be bound to conform with the opinion of the assessors.

(4) The Minister for the time being responsible for legal affairs
may, after consultation with the Minister make rules-

(a) prescribing the manner in which an appeal shall be made to the
Tribunal and the fees to be paid in respect of any such appeal;

(b) prescribing the procedure to be adopted by the Tribunal in hearing
an appeal and the records to be kept by the Tribunal;

(c) prescribing the manner in which the Tribunal shall be convened,
the places where and the time at which sittings shall be held and
the manner in which assessors shall be selected;

(d) prescribing a scale of costs which may be awarded by the Tri-
bunal;

(e) prescribing allowances to be paid to assessors; and

(f) generally for the better carrying out of the provisions of this Act
relating to the Tribunal and appeals thereto.

B. Objections

91.-(1) any person who disputes an assessment made upon him Notice of

under this Act may, by notice in writing to the Commissioner, object  ©biectto
to the assessment: assessment

Provided that no objection to an assessment shall be entertained un-
less payment of the amount of tax not in dispute, or deemed by sub-
section (6) of section 99 not in dispute, has been paid in accord-
ance with the provisions of that section.

(2) A notice given under subsection (1) of this section shall not be
valid notice of objection unlessit states precisely the grounds of objec-
tion to the assessment and is received by the Commissioner within thirty
days after the date of service of the notice of assessment:

Provided that if the Commissioner is satisfied that owing to absence
from the United Republic, sickness of other reasonable cause the
person objecting to the assessment was prevented from giving such notice
within such period and that there has been no unreasonable delay on
his part, the Commissioner may, upon application by the person abject-

ing, and upon payment by him of the tax not in dispute or deemed
by subsection (6) of section 99 not to be in dispute, admit any such
notice after the expiry of such period and such admitted notice shall
be avalid notice of objection.
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(3) Any person aggrieved by the refusal of the Commissioner to
admit a notice of objection under the proviso to subsection (2) of this
section may, on depositing with the Commissioner the whole of the
amount of tax assessed under the assessment to which the objection is
made and on paying any interest due under section 101, appeal against
such refusal to an Appeals Board, whose decision on whether or not
the notice of objection be admitted by the Commissioner shall be final
and no appeal shall lie against such decision.

cpgr\;ﬁg 92. -(1) On an objection under this Part it shall be lawful for the
sioner Commissioner to hear or receive any evidence relevant to the assess-
onreceipt  ment and the Commissioner may-

objection (@) amend the assessment in accordance with objection, or

(b) amend the assessment m the light of the objection and any further
evidence adduced, according to the best of his judgment; or

(c) refuse to amend the assessment.

(2) Where the Commissioner either-

(a) agrees to amend the assessment in accordance with the objection; or

(b) proposes to amend the assessment m the light of the objection
and any further evidence adduced and the person objecting
agrees with the Commissioner as to such proposed amendment,

the assessment shall be amended accordingly and the Commissioner
shall cause a notice setting out such amendment and the amount of the
tax payable to be served on such person.

(3) Where the Commissioner-

(@) proposes to amend the assessment in the light of the objection
and any further evidence adduced and the person objecting does
not agree with the Commissioner as to such proposed amendment,
the assessment shall be amended as proposed by the Commis-
sioner and he shall cause a notice setting out such amendment
and the amount of the tax payable to be served on such person;

(b) refuses to amend the assessment, he shall cause a notice con-
firming the assessment to be served on such person.

C. Appeals

Right of 93.-(1) A person who has been served with a notice under subsection
ﬁ‘(’fr’nea' (3) of section 92 of this Act may appeal against the decision of the

S9mmis- Commissioner-
determina- (a) if heisresident person, to the Appeals Board of the region or

tion of areain which he ordinarily resides or carries on business;
(b) if he isanon-resident person, to the Appeals Board for Dar es
Salaam Region:
Provided that an Appeals Board shall not entertain any appeal
under this section unless-
(i) the appellant gave notice of appeal in writing to the Commis-

sioner within thirty days after the date of service upon him
of the notice under subsection (3) of section 92;
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(i) such appeal islodged with the Appeals Board within forty-
five days of the date of service upon the appellant of the
notice under subsection (3) of section 92.

(2) If the Commissioner or the appellant is aggrieved with a decision
of an Appeals Board on appeal under subsection (1) of this section
he may appeal against such decision to the Tribunal upon giving notice
of appeal in writing to the other party to the original appeal within
fifteen days after the date on which a notice of such decision has
been served upon him and upon lodging an appeal with the Tribunal
within thirty days of such date last mentioned.

(3) The decision of the Tribunal on any appeal under subsection (2)
shall be final and no appeal shall lie against such decision to any court
or other authority.

(4) Where a party to an appeal or a person intending to appeal has
failed to give notice of appeal within a period specified in this section,
he may apply to the appellate authority to which the appeal is intended
to be made for an extension of the time in which to give such notice
of appeal, and such appellate authority may, on being satisfied that
the delay was occasioned by absence from the United Republic, sickness
or other reasonable cause, and that there has been no unreasonable
delay on the part of the applicant, grant such extension subject to such
terms as to costs or otherwise as the appellate authority may consider
just.

(5) An appellate authority shall not entertain any appeal under this
section unless the appellant did, before lodging such appeal, deposit with
the Commissioner the whole of the tax assessed under the assess-
ment, or as the case may be, the amended assessment to which the
appeal relates together with any interest due under section 101.

94. In every appeal under section 93-

(a) the appellant shall appear before the appellate authority either
in person or by his duly authorized agent on the day and at
the time fixed for the hearing of the appeal:

Provided that-

(i) if it be proved to the satisfaction of the appellate authority
that owing to absence of the appellant from the United
Republic, sickness, or other reasonable cause, he is prevented
from attending or being represented at the hearing of the
appeal on the day and at the time fixed for that purpose,
the appellate authority may postpone the hearing of such
appeal for such reasonable time as it may think necessary;

(i) in the case of an appeal to the Tribunal the appellant may be
represented by an advocate;

(b) the appellate authority shall have the right to summon and
hear any witness and receive evidence in the manner and to the
same extent asif it were a court exercising civil jurisdictionin
acivil case and the provisions of the Civil Procedure Code. 1966

[ss. 93-94]
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relating to summoning of witnesses, the taking of testimony on
oath, and non-compliance with awitness summons shall apply in
relation to an appeal before an appellate authority:

Provided that the Tribunal may not admit any fresh evidence
save in the circumstances in which the High Court may admit
fresh evidence on afirst appeal in acivil case;

(c) the onus or proving that the assessment or decision appealed
against is excessive or erroneous shall be on the appellant;

(d) the appellate authority may confirm, reduce, increase or annul
the assessment concerned or make such other order thereon as
it may think fit;

(e) the costs of the appeal shall be in the discretion of the appellate
authority;

(f) the appellate authority shall, within fifteen days of its decision,
cause a notice of such decision and of the date thereof to be
issued and such notice shall be served on the parties to the
appeal;

(9) where the decision of the aPpeIIate authority results m an
amendment to an assessment, the assessment 'shall be amended
accordingly and the Commissioner shall cause a notice setting
out such amendment and the amount of tax payable to be served
on the person assessed.

Finality of 95.-(1) Where, m relation to any assessment-
assessment (a) no notice of objection has been given; or

(b) anotice of objection has been given and-

(i) the assessment has been amended under subsection (2) of
section 92; or

(ii) anotice has been served under subsection (3) of that section
but no appeal has been brought; or

(iii) the assessment has bean finally determined on an appeal,

the assessment as made, or so amended, or determined on appeal, as
the case may be, shall be final and conclusive for the purposes of this
Act.

(2) Nothing in this section shall prevent the Commissioner from
making any additional assessment for any year of income which does not
involve re-opening any matter which has been determined on an appeal
or an assessment for such year of income:

Provided that when any fraud or any gross or willful neglect has been
committed by or on behalf of any person in connection with or in
relation to tax for any year of income, the Commissioner may make an
additional assessment on that person for such year of income not-
withstanding that it involves re-opening a matter which has been
determined on such appesl.
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96.-(1) Any person aggrieved by- o
Application
. . i . ; of appeal
@ asgc%t:) cnee%l_vgrn by the Commissioner tinder subsection (1) of procedure to
’ decision
A etc., of
(b) arefusal by the Commissioner to make any refund or repayment Commissioner

under section 112 or 113; or

(c) an apportionment of any amount or sum by the Commissioner
under the Second Schedul e which affects, or may affect, the
liahility to tax of two or more persons; or

(d) adetermination by the Commissioner under paragraph 32 (4)
of the Second Schedule,

may appeal therefrom to an Appeals Board.

(2) The provisions of this Act relating to appealsto an Appeals
Board against assessments and the provisions relating to further appeals
to the Tribunal shall have effect with respect to any appeal under this
section asif such appeal were an appeal against an assessment.

97. Where any appeal islodged under this Part against any decision  Appesls
or act of the Commissioner which affects, or islikely to affect, the  affecting
incomes of two or more persons, then- two or

more

(@) in a case where the same Appeals Board has jurisdiction with person

respect to the persons concerned, the appeal shall be heard
by such Appeals Board,;

(b) in acase where different Appeals Boards have jurisdiction with
respect to the persons concerned, the appeal shall be heard
by such one of those Appeals Boards as may be agreed upon
by such persons or, in default of agreement, by the Appeals
Board having jurisdiction in relation to the person who first
lodges. an apped;

(c) aperson lodging an appeal shall serve a copy of all the appeal
documents on all other such persons who shall be entitled to
appear on the appeal as if they were parties thereto;

(d) if the Appeals Board before which such appeal is heard considers
that any other person should be joined, it may order that a
copy of all the appeal documents shall be served on such other
person who shall be entitled to appear on the appeal asif he
were a party thereto.

D. Relief for Errors
98-(1) Where for any year of income, a person who, having made Relief in
areturn of income, has been assessed to tax under paragraph (a) of respect of
subsection (2) of section 79, and alleges that the assessment was excessive error or
by reason of some error or mistake of fact in such return, then he may, mistake

not later than seven years after the expiry of such year of income, make
an application to the Commissioner for relief.
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(2) On receiving any such application the Commissioner shall inquire
into the matter and', after taking into account all relevant circumstances,
shall give such relief by way of repayment asis reasonable and just:

Provided that no relief shall be given in respect of an error or mistake
as to basis on which the liability of an applicant should have been
computed where the return of income was in fact made on the basis or
in accordance with the practice generally prevailing at the time such
return of income was made.

PART XVI
COLLECTION, RECOVERY AND REPAYMENT OF TAX

99.-(1) Save as otherwise provided in this Act, or any subsidiary
legislation made hereunder, tax charged h, any assessment shall be
payable in accordance with this section.

(2) Thetax charged in any assessment other than a provisional asse-
ssment shall be payable-

(@) in the case of an individual, within thirty days from the date
of service of notice of such assessment;
(b) in the case of a person other than tin individual -
(i) where areturn has been submitted under section 57 and
assessment made under section 79 before 31st March in the
Y ear following the year of income in respect of which the
tax is charged, the whole tax on or before 31st March
m such following year; and
(ii) in al other cases, within thirty days from the date of service
of notice of such assessment.

(3) Where a Provisional assessment is made on any person other
than an individual in accordance with section 80 the whole of the tax
charged shall be payable within three months from the end of the
accounting period:

Provided that where such provisional assessment is made under
subsection (3) of section 80 the whole of the tax shall-

(a) be payable within thirty days from the date of service of notice
of such assessment; and

(b) be deemed for the purposes of section 101 to have been payable-

(i) on adate three months from the end of the accounting period
in a case to which section 31 applies; or

(ii) on 31st March in any other case.

(4) Where a provisional assessment is made on an individual in
accordance with section 80 the tax charged shall be payable in four
equal quarterly installments-

(a) in any case to which section 31 applies not later than three months,
six months, nine months and twelve months respectively, after
the end of the accounting period; and

(b) in any other case, not later than 31st March, 30th June, 30th
September and 31st December respectively:
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Provided that-

(i) where such provisional assessment is amended under the
proviso to subsection (2) of section 80. the installments till
remaining unpaid shall be varied accordingly;

(i) where such provisional assessment is made under subsection
(3) of section 80 the tax (to the extent that due dates specified
in this subsection shall already be past), shall be payable

within thirty days from the date of service of notice of such
assessment.

(5) In the case of acompany which is being wound up, the due dates
for payment of tax on any income chargeable for the year of income
in which the winding-up commences and for the preceding year of
income shall be deemed for the purpose of priority of debts, but for that
purpose only, to be the date next before the date of the winding-up
order or the resolution, special resolution or extra-ordinary resolution,
as the case may be, passed for the winding-up of the company and
whether or not assessments have been made before that date.

(6) Where avalid notice of objection has been given under section

91 then, notwithstanding that the assessment has not been finally
determined-

(@) where that tax is payable under subsection (3) of this section,
the tax not in dispute shall be payable in accordance with sub-
section (2) and the balance of tax charged shall be payable m
accordance with section 100, and

(b) if the amount of tax payable under the assessment asfinallﬁ
determined is less than the amount paid in accordance with this

subsection then the amount overpaid to%ether with any amount
deposited with the Commissioner shall be repaid undér section

112:

_Provided that where more than one-half of the tax assessed isin
dispute, the amount of the tax not m dispute shall, for the purposes

of this section and section 100, be deemed to be one-half of the tax
assessed.

(7) The Commissioner may, in his discretion, extend the period within
which any tax is payable and may specify alater due date for payment.

(8) For the purposes of subsection (6) and subject to the proviso to
that subsection, the tax which is not in dispute shall be, where the
person assessed has given a valid notice of objection, the amount which
would be charged if the assessment were amended in accordance with
such valid notice.

100. The balance of tax referred to in subsection (6) of section 99 Payment of

shall be paid- tax where
notice of
(a) in any case to which subsection (2) of section 92 of this Act objection, etc

applies, before the expiry of thirty days after the date of service
of the notice under that subsection;
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(b) m any case to which subsection (3) of the said section 92 applies
but no appeal has been brought under section 93, before the
expiry of thirty days after the date of service of the notice under
that subsection;

(c) m any case where an appeal to an appellate authority isintended
to be lodged, on the date on which such appeal islodged or on
the expiry of thirty days from the date on which the notice
under subsection (3) of section 91 was served on the appellant,
whichever first occurs.

101.-(1) Where any amount of tax remains unpaid after the due
date interest of five per cent shall immediately become due and payable
thereon.

(2) Where any amount of tax remains unpaid after the expiration of
five months after the due date interest at the rate of ten per cent shall
immediately become due and payable thereon, and similar interest shall
so become due and payabl e upon the expiration of each succeeding
period of five months on any amount of tax still remaining unpaid
at each such expiration.

(3) Any interest charged under this section shall, for the purposes
of subsection (2) of this section and of all other provisions of this Act
relating to the collection and recovery of tax, be deemed to be tax.

(4) The Commissioner may, in his absolute discretion, remit the
whole or any part of any interest charged under this section.

102.-(1) If, for any year of income, the amount of tax finally
assessed on the income of any person is greater by twenty per cent
than the estimate of tax chargeable contained in a provisional return
of income made by that person in respect of such year, interest at the
rate of one per cent per month shall be payable on the whole of the
difference between the tax so assessed and the tax so estimated.

(2) Interest under subsection (1) of this section shall be calcul ated-

(a) in the case of a person other than an individual, from the due date
specified in subsection (3) of section 99;

(b) in any other case, from the due date of payment of the second
installment specified in subsection (4) of that section,

to the date of payment.

(3) Where the Commissioner is satisfied that a difference referred to
in subsection (1) of this section was due to some reasonable cause, he
may remit the whole or any part of the interest payable under this
section, and where for any year of income any such difference arises
wholly or partly from an estimate of tax to be charged made before
achange in any allowance, relief or rate of tax, the Commissioner shall
remit the interest thereon to the extent to which it is attributable to
such change,
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103.-(1) In thissection-, Appointment
"agent" means a person appointed as such under subsection (2) of :ggn‘:““&“’f

this section;

"appointment notice" means a notice issued by the Commissioner
under that subsection appointing an agent;

"moneys" includes any debt, deposit or credit, any salary, wages and
pensions payments and any other remuneration whatsoever;

"Principal” means the person in respect of whom an agent is
appointed.

(2) The Commissioner may, in his discretion, by written notice
addressed to any person-
(a) appoint him to be the agent of another person for the purposes
of the collection and recovery of tax due from such other person;
and

(b) specify the amount of such tax to be collected and recovered.

(3) An agent shall pay the tax specified in his appointment notice
out of any moneys which may, at any time during the twelve months
following the date of the notice, be held by him for, or become due
from him to, his principal.

(4) Where an agent claims to be, or to have become, unable to
comply with subsection (3) of this section by reason of the lack of
moneys held by, or due from him, he shall, as soon as may be
practicable, notify the Commissioner accordingly m writing setting
out fully the reasons for his inability so to comply, and the Commis-
sioner may-

(a) accept the notification and cancel or amend the appointment

notice accordingly; or

(b) if heis not satisfied by such reasons, reject the notification.

(5) Unless and until anotification is given by an agent under sub-
section (4) of this section-
(a) sufficient moneys for the payment of the tax specified in his
appointment notice shall be presumed to be held by him for, or
due from him to, his principal; and

(b) in any proceedings for the collection or recovery of such tax,
he shall be estopped from asserting the lack of such moneys.

(6) For the purposes of this section, the Commissioner may, by
notice in writing, at any time require any person to furnish him
within areasonabl e time, not being less than thirty days from the
date of service of such notice, with areturn showing any moneys which
may be held by such person for, or become due to him by, any other
person from whom tax is due.

(7) Whom an agent fails to pay any amount of tax specified in his
appointment notice within thirty days-

(a) of the date service of such notice on him, or

(h) of the date on which any moneys come into his hands for. or
become due by him to, his principal,

6
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whichever isthe later, and-
(i) he has not given a notification under subsection (4) of this section;
or

(ii) he has given such notification which has been rejected by the
Commissioner,

the provisions of this Act relating to the collection and recovery
of tax shall apply to the collection and recovery of such amount asiif
it were tax due and payable by the agent, the due date for the payment

of which was the date upon which such amount should have been paid

to the Commissioner under this subsection.

(8) An agent who has made any payment of tax under this section
shall for all purposes be deemed to have acted therein with the authority
of his principal and of all other persons concerned, and shall be inde-
mnified in respect of such payment against all proceedings, civil or
criminal, and all process, judicial or extrgjudicial, notwithstanding any
provisions to the contrary in any written law, contract or agreement.

(9) Any person who, in giving a notification under subsection (4) of
this section, willfully makes any false or misleading statement, or
willfully conceals any material fact, shall be guilty of an offence.

(10) For the purposes of this section, cases where moneys are held
by an agent for, or due by him to, his principal, shall include cases
where the agent-

(@) owes or is about to pay or becomes liable to pay money to the
principal; or

(b) holds money for or on account of the principal; or

(c) holds money on account of some other person for payment to
the principal; or

(d) has authority from some other person to pay money to the
principal.

104. Where any person dies, then, to the extent to which-

(@) any tax charged in an assessment made upon him has not been
paid; or

(b) his executors are charged to tax in an assessment made under
section 53,

the amount of tax unpaid or charged, as the case may be, in any such
assessment as finally determined shall be a debt due and payable out
of his estate.

105. (1) Notwithstanding anything to the contrary in this Act, where
the Commissioner has assessed any person under section 81 he may,
by notice in writing served on the person assessed, require that pay-
ment of the whole of the tax assessed or such part thereof as remains
unpaid be made within such time as may be specified in the notice or
that security to his satisfaction be given for such payment.
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(2) Notwithstanding anything to the contrary in this Act, where the
Commissioner has reason to believe that any person who has been
assessed to tax otherwise than under section 81 or by whom any tax
is payable under any provision of this Act-

(i) is about to leave the United Republic without having paid
such tax; or

(ii) hasleft the United Republic without having paid such tax
and his absence is unlikely to be only temporary,

he may, whether or not the due date for the payment of such tax has
arrived, by notice in writing served on such person, require-

(a) that payment of the whole, or such part as remains unpaid, of
the tax assessed or payable be made within such time as may be
specified m the notice; or

(b) that security to his satisfaction be given for such payment.

(3) Where any notice has been served on any person under section the
amount of the tax assessed or payable and required to be paid, shall, not-
withstanding that a notice of objection to, or appeal against, the assess-
ment has been given or is pending, be deemed to be due and payable on
the date specified in such notice, and in default of compliance with
such notice the Commissioner shall, in addition to any action taken
under subsection (4) of this section or under section 103, be entitled
forthwith to recover the tax by suit or distress under this Act:

Provided that, if subsequent to the commencement of any suit under
this section compliance is made with such notice, any such suit shall
be discontinued.

(4) Where any person has failed to comply with a notice served
personally on him under this section, the Commissioner may apply to
aresident magistrate for the arrest of such person, and if the resident
magistrate is satisfied by affidavit or otherwise-

(a) that an amount of tax is due and payable by such person; and
(b) that such person has failed to comply with such notice; and

(c) that there is reason to believe that such person is about to leave
the United Republic,

he may issue awarrant to arrest such person and bring him before the
court to show cause why he should not pay such tax or give security
therefor to the satisfaction of the Commissioner:

Provided that such person shall not be arrested if he pays to the
officer entrusted with the warrant the amount of the tax due.

(5) Where any person brought before a court under subsection (4) of
this section fails to show cause as thereby required, the magistrate
may order him either forthwith to pay the amount of tax due or
forthwith to give security therefor to the satisfaction of the Commis-
sioner and, in default of compliance, to be committed to prison until
either such tax dueis paid or such security given:

[s. 105]
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Provided that: -

(a) no such person shall be detained in prison for alonger period
than six months;

(b) the detention in prison of any such person shall not release such
person from the liability to pay such tax.

(6) In any proceedings under subsection (4) or (5) of this section
the production of a certificate signed by the Commissioner giving the
name and address of the person and the amount of tax due and payable
by him shall be sufficient evidence that such amount of tax is due and
payable by such person.

(7) The compliance by any person with a notice served on him under
subsection (1) or (2) of this section shall not prejudice his right to give
notice of objection to, or to appeal againgt, the assessment and if, after
the assessment has been finally determined, the amount of tax due and
payable by such person is-

() less than the amount paid, then the amount overpaid shall be
refunded under section 112, together with interest thereon

at such rate as the Court may order;

(b) more than the amount paid, then the amount underpaid shall be
payable under section 100 asiif it were a balance of tax charged
referred to in subsection (6) of section 99.

Igiﬁ'ggce 106.-(1) For the purposes of safeguarding collection of tax, no
individual, other than an exempt individual, shall leave or attempt to
leave the United Republic unless he isin possession of atax clearance
certificate.

(2) A transport operator shall not issue aticket to any individual
entitling such individual to the use of transport for ajourney from the
United Republic, to a destination outside the United Republic, or convey
or attempt to convey any individual from the United Republic to a desti-
nation outside the United Republic on the authority of aticket issued
outside the United Republic, unless such individua is-

(a) an exempt individual; or
(b) in possession of atax clearance certificate.

(3) Upon the application of an individual who intends to leave the
United Republic whether temporarily or permanently, the Commis-
sioner shall, if heis satisfied-

(a) that no tax is, or islikely to become, due and payable by such
individual; or

(b) that enforceable arrangements have been made to secure the
payment of tax which is, or may become, due and payable by
such individual; or

(c) that there is no reason to expect any loss of tax due to such
individual leaving the United Republic,

84
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issue atax clearance certificate to the effect that for the purposes of this
Act there is no objection to the departure of that individual from the
United Republic.

(4) An application for atax clearance certificate shall be addressed
to the office of the Commissioner to which the applicant last furnished
areturn of income or, where he has not furnished such areturn, to the
office of the Commissioner m the area m which the applicant normally
resides, or is employed or carries on business.

(5) Before issuing atax clearance certificate the Commissioner may
require the applicant to make such returns or furnish such informa-
tion as he may consider necessary.

(6) A tax clearance certificate shall be valid for such number di
journeys to a destination outside the United Republic or for such period
from the date of issue as may be specified therein.

(7) The Commissioner may by notice m writing served on an indivi.-
dual to whom atax clearance certificate has been issued cancel the
certﬁficate and such cancellation shall take effect from the date of such
service.

(8) Any individual on whom a notice has been served under sub-
section (7) of this section shall forthwith return the tax clearance
certificate to the Commissioner for the purpose of cancellation thereof.

(9) A transport operator shall, on issuing aticket to any individual
in possession of atax clearance certificate valid for one journey only,
cancel such certificate by writing thereon the number of the ticket issued
and the name of the transport operator.

(10) For the purposes of paragraph (b) of subsection (3) of this
section, where the individual to whom atax clearance certificate has
been issued or any other person who has offered security for the payment
of tax that is or may become due and payable by such individual is
the owner of land or buildings in the United Republic and by notice
m writing to the Commissioner requests that hisinterest in such land
or buildings be the subject of security for tax that is or may become
due and payable by such individual, the Commissioner may, by notice
in writing, notify the Registrar of Titles of such request, and the
Registrar shall, without fee, register such notification asif it were an
instrument of mortgage over or charge on, as the case may be, such
land or buildings; and thereupon such natification shall operatein all
respects as alegal mortgage over or charge on such land or buildings
to secure the amount of tax due and payable, or which may become
due and payable, by such individual; and, on being satisfied that such
individual has returned to the United Republic, the Commissioner shall
notify the Registrar of the cancellation of such notification, and the
Registrar shall without fee record such cancellation and thereupon such
notification shall cease to operate as a mortgage or charge on such
land or buildings.

[s. 106]
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(11) For the purpose of this section and of section 115-

"ticket" includes any authority for travel by transport and includes any
variation of aticket;

"transport" includes any ship, aircraft, vehicle or other means of

transport which may be used to carry individuals by land, sea
or air;

“transport operator” includes the owner, charterer or hirer of any

transport, an agent or employee of such owner, charterer or hirer
and an employee of any agent of the owner, charterer or hirer;

"variation of ticket" includes the alteration of the date of travel and,

in the case of an open date ticket, the specification of a date of
travel.

(12) For the purposes of this section and section 116 of this Act,
the following individuals shall be exempt individuals-

(a) the Head of Mission of Commonwealth country and such
members of his staff as are entitled to diplomatic privileges,

(b) members of the diplomatic or permanent consular service of any
foreign country;

(c) such members of the staff of any international organization as
are entitled by or under any written law to diplomatic privileges;

(d) an individual who is under the age of eighteen years at the date
of departure;

(e) an individual who appliesfor aticket for air travel on the authority
of an air movement order supplied by the Government or by the
Community, or for seatravel to the order of the Government or
of the Community.

(f) an individual who isin the United Republic on the authority of
aVisitor's Pass;

(9) anon-resident individual who isin transit between any one
place outside the United Republic and any other place outside
the United Republic; and

(h) such other class or category of individuals as the Minister may,

by notice in the Gazette, specify:

Provided that where any individual described in paragraphs (d) to (h)
inclusive of this subsection has been served with a notice under section
105, he shall cease to be an exempt individual until such time as he has
complied with such notice or until such notice ceases to have effect.

Collection of 107.-(1) Where any security has been given under subsection (1)

tad(ag?\g ; or (2) of section 105 and such security consists of aform of guarantee

g under which, in default of payment of tax in terms of the security, a
person (in this section referred to as guarantor) is obliged to pay such
tax, the Commissioner may, m default of payment of the tax, by notice
in writing served on the guarantor require him to pay within ninety days
of the notice, such amount of tax (not exceeding the amount guaranteed

by him) as shall be specified in such notice.
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(2) The provisions of this Act relating to the collection and recovery

of tax shall apply to the collection and recovery of the amount of tax

specified in a notice issued under this section as if that amount were
tax due and payable by the guarantor and as if the due date for the

payment of that amount were the date upon which the amount was
due for payment under the notice.

108.- (1) Where- Collt;actio_r{ of
(a) payment of any tax has not been made on or before the due tax v S
date; or

(b) anotice which has been served on any person under section 105
has not been complied with.

the tax due by such person may be sued for and recovered as a debt
due to the Government in a court of competent jurisdiction by the
Commissioner in his official capacity.

(2) In any suit under this section the production of a certificate signed
by the Commissioner giving the name and address of the person con-
cerned and the amount of tax due and payable by him shall be sufficient

evidence that such amount of tax is due and payable by such person.

109.-(1) In any case in which tax is recoverable in the manner Collection of
provided by section 108 the Commissioner may, instead of suing for  taxby
such tax, recover the same by distress, and for that purpose may by  distraint
order under his hand authorize any public officer or an officer of a
court to execute such distress upon the goods and chattels
of the person from whom such tax is recoverable and
such officer may, at the cost of the person from whom such tax is
recoverable, employ such servants or agents as he may think necessary
to assist him in the execution Of the distress:

Provided that-

(a) where the full amount of the tax due and payable is not recovered
by such distress, the Commissioner may forthwith recover the
deficiency in the manner provided by section 108;

(b) where the full amount of tax due and payable has been paid after
the issue of an order under this section and before the execution
of distress, any costs and expenses incurred by the Commissioner
prior to the payment of the tax shall be deemed to be a debt
due and payable to the Government by the person in respect
of whom the order was issued and may be recovered by the
Commissioner as tax under this Act.

(2) For the purposes of levying any distress under this section an
officer authorized under subsection (1) of this section together with such
servants or agents as such person may consider necessary, may break
open in the daytime any premises, and any such officer may require any
police officer to be present while such distressis being levied and any
police officer so required shall comply with such regquirement.

(3) A distress levied under this section shall be kept for ten days,
either at the premises at which such distress was levied or at, such other
place as the authorized officer may consider appropriate, at the cost
of the person from whom the tax is recoverable.
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(4) If the person from whom tax is recoverable by distress does not
pay such tax together with the costs of the distress within the period
of ten days referred to in subsection (3) of this section, the goods and
chattel s distrained upon shall be sold by public auction for payment
of the tax due and payable and all such costs; and the proceeds of
such sale shall be applied first towards the cost of taking, keeping
and selling the goods and chattels distrained upon and then towards
the tax due and payable and any remainder of such proceeds shall be
restored to the owner of the property distrained.

110.-(1) Where any person being the owner of land or of any
premises situated in the United Republic, fails to make payment of
any tax due by him on or before the due date or fails to comply with
anotice served on him under section 105, the Commissioner may by
notice in writing notify such Person of hisintention to apply to the
Registrar of Titlesfor such land or premises to be the subject of
security for tax of an amount specified in the notice.

(2) If any person on whom a notice has been served under this section
fails to make payment of the whole of the amount of the tax specified
m the notice within thirty days of the date of the service of the notice
the Commissioner may by notice in writing direct the Registrar of Tities
that the land or building, to the extent of the interest of such person
therein, be the subject of security for tax of a specified amount, and the
Registrar shall, without fee, register such direction asif it were an
instrument of mortgage over or charge on, as the case may be, such land
or premises and thereupon such registration shall, subject to any prior
mortgage or charge, operate while it subsists m all respects ass alegal
mortgage over or charge on such land or premises to secure the amount
of the tax.

(3) The Commissioner shall, upon the payment of the while of the
amount of the tax secured under section (2) of this section by
notice m writing to the Registrar of Titles cancel the direction made
under that subsection and the Registrar shall, without fee, record such
cancellation and thereupon such direction shall cease to subsist.

111.-(1) In addition to any other powers of collection of tax provided
in this Act, the Commissioner may, in any case where tax recoverable in
the manner provided by section 108 has been charged on the income
of any person who, carries on The business of shipowner, charterer or air
transport operator, issue to the proper officer of Customs by whom
clearance may be granted, a certificate containing the name of such
person and the amount of the tax due and payable and on receipt of
such certificate the proper officer of Customs shall refuse clearance
from any port or airport in the United Republic to any ship or aircraft
owned by such person until such tax has been paid.

(2) No civil or criminal proceedings shall be instituted or maintained
against the proper officer of. Customs or any other authority in respect
of arefusal of clearance under this section, nor shall the fact that a
ship or aircraft is detained under this section affect the liability of the
owner, charterer or agent to pay harbour or airport dues and charges
for the period of detention.
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112.-(1) If it is proved to the satisfaction of the Commissioner that, Refund of
"respect of any year of income, any tax has been pad ta
by or on behalf of any person, whether directly or by deduction or other.  overpaid
wise, which isin excess of the amount payable by such person asfinally
determined in respect of that year of income, the Commissioner shall
refund the amount of such excess, together with any interest which may
be payable thereon. under this Act, to the person entitled to such

refund.

(2) When any tax is due and p%able by any person in respect of

any assessment any amount refundable to such person under this section
shall be applied towards the satisfaction of the tax so due and payable
to the extent of such tax and the amount so applied shall not be

refunded.

(3) Every claim for repayment under this section shall be made with-
in seven years after the expiry of the year of income to which the
claim relates:

Provided that in any case to which proviso (c) to subsection (1) of
section 85 of this Act applies, a claim for repayment may be made with-
in the period in which an assessment may be made.

113.-(1) Where under any settlement, other than a settlement Repayment
to which section 29 or 30 of this Act applies, any income (in this of tax in
section referred to as the trust income) arising from any fund is accumu- respect of
lated for the benefit of any person contingently on his ataining some spe-  !ncome
cified age or marrying. thén, if such person proves to the satisfaction of the acfjumtu'asited
Commissioner that such contingency has happened, he shall, on making to vncerir
the Commissioner a claim for that Purpose, be entitled to have repaid to
him a sum equal to the amount by which the total amount of tax borne
by the trust income during the period of accumulation exceeds the total
amount of additional tax which would have been borne by him during
such period if such trust income and the income from any other fund
subject to the like trust for accumulation had been included in his
total income; but in calculating such sum a deduction shall be made
In respect of any tax borne by the trust fund and aready repaid to him.

(2) Every claim for repayment under this section shall be made
in writing to the Commissioner within six years after this expiry of the
year Of income in which the contingency happened.

PART XVII
OFFENCES AND PENALTIES

114.-(1) Any person guilty of an offence under this Act for which no General
other penalty is specifically provided shall be liable on conviction to a pggt’.'s'ons
fine not exceeding ten thousand shillings or to imprisonment for aterm =29

not exceeding two years, or to both such fine and imprisonment.

(2) Where any offence under this Act is Committed by a person as
an agent or employee then, aswell as the agent or employee, the
principal or employer shall be guilty of the offence and be liable to be
Proceeded against and Punished accordingly unless he proves to the
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satisfaction of the court that he had no knowledge, and could not
by the exercise of reasonable diligence have had knowledge of the
commission of the offence.

(3) Where a person is convicted of an offence under this Act by a
court of aresident magistrate the resident magistrate may, notwith-
standing any other written law, impose the maximum fine prescribed
for such offence.

115.-(1) Any transport operator who issues aticket to any individual
in contravention of subsection (2) of section 106 shall be guilty of an
offence:

Provided that it shall be a good defence to a prosecution for such
offence to show that such ticket was issued under a bona fide belief,
which was reasonabl e having regard to all the circumstances, that the
individual to whom it was issued was an exempt individual or wasin
possession of atax clearance certificate.

(2) Any person who contravenes subsection (1), (2) or (8) of section
106, or by any device, artifice or other means circumvents or attempts
to circumvent, or assists any other person to circumvent or attempt
to circumvent the provisions of subsection (1) or (2) of the said section
shall be guilty of an offence.

(3) An authorized officer having reasonable grounds to believe
that an%/ individual is m breach of the provisions of section 106 may,
without awarrant, arrest such individual who shall forthwith be taken
before a magistrate or to a police station to be dealt with according to
law.

(4) No authorized officer shall be liable to any legal proceedings for
an action taken in good faith under this subsection.

(5) For the purposes of this section "authorized officer" means
any police officer, any officer employed as an Immigration Officer by
the Immigration Department of the Government, and an officer of the
East African Customs and Excise Department within the United
Republic having a power of arrest under the East African Customs and

Transfer Tax Management Act.

(6) In any prosecution for an offence under this section the onus of
proving the lawful issue of aticket or the lawful departure or attempted
departure from the United Republic shall be on the accused.

(7) In addition to any penalty imposed under section 114, atransport
operator convicted under this section as well as the person to whom
the ticket was issued in contravention of section 106 shall be jointly
and severaly liable for the tax due from such person to whom such
ticket was so issued at the time when the ticket was so issued or at the
time of such person's departure from the United Republic, whichever
is the larger amount, and any amount for which any transport operator
or other person becomes liable under this subsection shall, for the
purposes of all provisions of this Act relating to the collection and
recovery of tax, be deemed to be tax.
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116.-(I) Any person who, without reasonabl e excuse- Failulre to_th
com WI
(a) failsto furnish areturn or give a certificate as required by sub- notice, %t)(/:.

section (4) of section 34,; or

(b) failsto furnish afull and true return in accordance with the
requirements of any notice served on him under this Act or fails
to give notice to the Commissioner as required by subsection (3)
section 57; or

(c) fails to furnish within the time prescribed, to the Commissioner or
to any other person any document which under this Act, or under
any notice served on him under this Act, heisrequired so
furnish; or

(d) fails to keep any records, books or accounts in accordance with
the requirements of any notice served on him under subsection (1)
of section 61, or fails to keep any such records, books or accounts
in such language as may be specified in any such notice, or

(e) failsto preserve any record, document or book of account as
required by subsection (2) of section 61; or

(f) fails to produce any document for the examination of the Com-
missioner in accordance with the requirements of any notice
served on him under this Act; or

(9) destroys, damages or defaces any accounts or other documents
in contravention of any notice served on him under subsection
(2) of section 62 of this Act; or

(h) failsto attend at time and place in accordance with the require-
ments of any notice served on him under this Act; or

(i) being a person who is required by any of the provisionsin
Part I X of this Act to make a deduction of tax from any
amount payable by him to any other person, failsto make a
deduction in accordance with such requirement or fails to remit
any amount of such deduction to the Commissioner within the time
within which such amount is required to be remitted,

shall be guilty of an offence.

) (2_% No prosecution for an offence under this section shall be
instituted at any time subsequent to five years after the date of the
commission of the offence or after the date on which the fact of the
commission of such offence came to the knowledge of the Commis-
sioner, whichever isthe later date.

117.-(1) Any person who, without reasonable cause- Incorrect

i i e eturns, etc.
(a) makes any incorrect return of income by omitting therefrom or reums, &e

understating therein any income which should have been stated
therein; or

(b) makes any incorrect statement in any return made in compliance
with anotice served on him under this Act; or
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(c) gives any incorrect information in relation to any matter or
thing, including any incorrect information in relation to any
claim for any allowance or relief which may be allowed under
any provision of any order made under section 49, affecting the
liability to tax of himself or any other person,

shall be guilty of an offence.

(2) No prosecution for an offence under this section shall be instituted
at any time subsequent to six years after the date of the commission
of the offence.

Fraudulent 118. (1) Any person who makes any fraudulent claim for the repay-
returns, eic.  ment of any tax or who, with intent to evade tax-

(a) makes afase return of income by omitting therefrom or under-

stating therein any income which should have been stated therein;
or

(b) makes any false statement 'in any return made under this Act or
in compliance with a notice served on him under this Act; or

(c) gives any false information m. relation to any matter or thing,
affecting hisliability to tax; or

(d) prepares or maintains, or authorizes the preparation or mainte-
nance of, any false books of account or other records, or falsifies,
or authorizes the falsification of, any books of account or records;
or

(e) makes use of any fraud, or authorizes the use of any fraud,

shall be guilty of an offence and be liable on conviction to a fine not ex-
ceeding fifty thousand shillings or double the amount of tax for which he
isliable under this Act for the year of income in respect of which the
offence was committed, whichever is greater, or to imprisonment for
term not exceeding five years, or to both such fine and imprisonment.

(2) Any person who, with intent to assist any other person to evade
tax-

(a) omits from any return of income made by him on behalf of
such other person or understates therein any income which should
have been stated therein; or

(b) makes any false statement ,in any return made by him on behal f
of such other person in compliance with a notice served on such
other person under this Act; or

(c) gives any false information in relation to any matter or thing,
affecting the liability to tax of such other person, or

(d) prepares any false books of account or other records relating
to such other person or falsifies any such books of account or
other records; or

(e) does any other fraudulent act,

shall be guilty of an offence and liable on conviction to a fine not exceed-
ing twenty thousand shillings or to imprisonment for aterm not exceeding
three years, or to both such fine and imprisonment.
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(3) Whenever in any proceedings under this section it is proved that
any false statement or entry is made by any person in any return of
income or other return furnished under this Act by such person or on
behalf of any other person or in any books of account of other records
prepared or maintained by such person or on behalf or any other person,
the person making such false statement or entry shall be presumed,
until the contrary is proved, to have made such false statement or
entry with intent to evade tax or to assist or enable such other person
to evade tax.

119. Any person who in any way obstructs or attempts to obstruct
an officer in the performance of his duties or in the exercise of his
powers under this Act shall be guilty of an offence.

120.-(2) In any proceeding for an offence under this Act the burden
to prove that-

(a) areturnisatrue return of income or of particulars stated therein;
(b) that any tax has been paid;
(c) that the accused is a person not liable to pay any tax,

(d) that any amount of tax deducted under Part I X was remitted
to the Commissioner within the time within which it isrequired
to be so remitted,

shall be on the person charged.

(2) Notwithstanding anything to the contrary in any other written law,
statements made or documents produced by or on behalf of a person
shall not be inadmissible in any proceedings to which this section applies
by reason only that such person was led to believe that-

(a) in relation to tax, the Commissioner might accept pecuniary settle-
ment instead of sanctioning the institution of a prosecution; or

(b) though no undertaking could be given as to whether or not the
Commissioner would accept pecuniary settlement m the case of any
particular person, it is the practice of the Commissioner to be
influenced by the fact that a person has made a full confession
of any fraud or default to which he has been a party and has
given full facilities for investigation,

and that he was or may have been induced thereby to make the
statement or produce the documents.

(3) Subsection (2) shall apply to-

(a) any criminal proceedings against the person in question for any
form of fraud, neglect or default in connection with, or in
relation to, tax; or

(b) any proceedings for the recovery of any sum due under this Act.

Obstruction
of officer

Provisions
relating to
evidence
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Power of 121.-(1) Where any person has committed any offence under this
BRI Act other than an offence under section 133 the Commissioner may,

offences subject to such directions as the Minister may give on that behalf, at any
time prior to the commencement of the hearing by any court of any
chargein relation thereto, compound such offence and order such
person to pay such sum of money, not exceeding one half of the
amount of the fine to which such person would have been liable if he
had been convicted of such offence, as he may think fit:

Provided that the Commissioner shall not exercise his powers under
this section unless the person concerned admits in writing that he has
committed such offence under this section.

(2) Where the Commissioner compounds any offence under this section,
then the order referred to in subsection (1) of this section-

(a) shall be reduced to writing and there shall be attached to it the
written admission and request referred to in the proviso to the
said subsection and a copy of such order shall be given, if he so
requests, to the person who committed the offence; and

(b) shall specify the offence committed, the sum of money ordered
to be paid, and the date or dates on which payment isto be
made; and

(c) shall be final and shall not subject to the provisions of subsection
(3) be subject to any appeal; and

(d) shall not be invalid by reason only of non-compliance with any
direction given by the Minister; and

(e) may be enforced in the same manner as a decree of a court for
the payment of the amount stated in the order.

(3) Where any person is aggrieved by any order made under sub-
section (1), he may, within thirty days of such order being made,
appeal against such order to the High Court, and the provisions of

Cap 20 Part X of the Criminal Procedure Code shall apply, mutatis mutandis,
to every such appedl asif it was an appeal against sentence passed by
adistrict court in the exercise of its original criminal jurisdiction.

(4) Where the Commissioner compounds any offence under this
section, the person concerned shall not be liable to any prosecution in
respect of such offence; and if any such prosecution is brought it shall
be a good defence for such person to prove that such offence has been
compounded under this section.

tF"riglce of 122. Any person charged with any offence under this Act may be
proceeded against, tried and punished, by any court in Tanganyika
within the jurisdiction of which he may be in custody for that offence
or to which he may be brought after arrest on a warrant issued by that
court, asif the offence had been committed within the jurisdiction of
such court and the offence shall for all purposes incidental to, or
consequential upon, the prosecution, trial or punishment thereof, be
deemed to have been committed within the jurisdiction of that court.



No. 33 Income Tax 1973 95
[ss. 123-126]

123.-(1) A partnership firm may, notwithstanding any other written  Lijability of
law, be charged with and tried, convicted and punished for an offence  firms,
under this Act asif it were a corporation. partners,

directors and

(2) Where any offence under this Act is committed by a corporation g‘;‘:fse'asn gf
or apartnership firm then, as well asthe corporation or thefirm, as  ,morations
the case may be, any person who, at the time of the commission of the
offence, was concerned, as a director partner or an officer, with the
management of the affairs of such body corporate or firm, shall be
guilty of the offence and be liable to be proceeded against and punished
accordingly unless he proves to the satisfaction of the court that he
had no knowledge, and could not, by the exercise of reasonable diligence,
have had knowledge of the commission of the offence.

124. Notwithstanding anything contained in any written law any  officer may
officer duly authorized in writing in that behalf by the Commissioner appear on
may appear in any court on behalf of the Commissioner in any pro- prosecution
ceedings to which the Commissioner is a party and, subject to the
directions of the Director of Public Prosecutions, any such officer may
conduct any prosecution for an offence under this Act and for such
purpose shall have all the powers of a public prosecutor appointed
under the Criminal Procedure Code.

125. The amount of any tax or interest due and payable under this  Tax charged
Act shall not be abated by reason only of the conviction or punish- tobe
ment of the person liable for the payment thereof for an offence under payable
this Act or of the compounding of such offence under section 121 of gtoth(\jfvlth-

. andaini
this Act. prosecu%i on
126.-(1) If an officer authorized by the Commissioner to inquire into Power to

the affairs under this Art of any person satisfies a magistrate that ﬁgh and

such person has committed, or is reasonably suspected of committing,
an offence under this Act, the magistrate may by warrant authorize the
officer to exercise all or any of the following powers-

(a) to enter any premises between sunrise and sunset to search for
money, documents or other articles relevant to such inquiry;

(b) to open, or remove from the premises and open, any container,
box or package in which it is suspected that money, documents
or relevant articles are contained;

(c) to seize any money, documents or relevant articles which may be
necessary for such inquiry or for the purpose of any civil or
criminal proceedings and to retain them for as long as they are
SO required:

Provided that in the case of documents held by any financial institution
listed in the Fourth Schedule to this Act, the powers of such officer
under this section shall be limited to making copies or extracts
therefrom.
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(2) In the exercise of any powers authorized by warrant under sub-
section (1) of his section, the officer shall if practicable, require a police
officer to be present during the exercise thereof and any police officer
so required shall comply with such requirement.

(3) For the purposes of subsection (1) of this section, the magistrate
may require the officer or any other person to give such evidence on
oath as may be necessary to satisfy him that the person whose
affairs are the subject of inquiry has committed, or is reasonably
suspected of committing, the offence concerned.

Power to 127.-(1) Notwithstanding anything to the contrary in any provision

et g Or rule of law any officer authorized by the Commissioner to inquire

documents  into the affairs of any person for any of the purposes of this Act, shall
at all times have full and free accessto all lands, building, and places,

and all books and documents, whether in the custody or control of a
public officer, a body corporate or of any other person whatsoever,
for the purposes of inspecting any books and documents or for any
other purpose he may consider relevant to such inquiry, and may make
extracts from or copies of any such books or documents.

(2) An officer acting under subsection (1) this section may require the
owner or manager of any property or business, or any person employed
in connection with such property or business, or any other person, to
give him all reasonabl e assistance and to answer all proper questions
relating to such inquiry, either orally or in writing and for that purpose
may require the owner or manager, or in the case of a company any
officer of the company, or such other person, to attend at the premises
with him.

Admissibility ~ 128. Notwithstanding any written law or any provision or rule of law
of documents to the Contrary_

(a) any document, or copy of or extract from any document, relating
to the affairs of any person which has been seized or obtained

by; or
(b) any statement made by any person relating to his affairsis made
t

’

an officer in accordance with the provisions of this Act shall be admissible
in any proceedings, civil or criminal, under this Act to which such
person is a party.
PART XVIII
ADMINISTRATION

Appcintment  129. =(1) There shall be appointed a Commissioner of Income Tax and

of Com- such other officers as may be necessary for the proper and efficient admi-

missioner or nistration of this Act; and the Commissioner of Income Tax so

other officers appointed shall, subject to the control of the Minister and general
supervision of the Principal Secretary to the Treasury, be responsible
for the assessment, collection and recovery, and for the accounting
of, tax.

(2) The Minister shall appoint an Income Tax Advisory Committee
for every district and each such committee shall have such functions
as are conferred upon it by this Act or as the Minister shall prescribe;

Provided that the Minister may establish one Advisory Committee
with jurisdiction over two more contiguous districts.
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130.-(1) Notwithstanding other provisions of this Act, in any case

where he is of the opinion that he should refrain from assessing to tax,
or recovering tax from, any person by reason of-

(a) uncertainty asto any question of law or fact; or
(b) considerations of hardship or equity; or
(c) impossibility, or undue difficulty or expense, of recovery of tax,

the Commissioner mgy elect to refrain from assessing or recovering
the tax in question and thereupon liability to such tax shall be deemed
to be extinguished or such tax shall be deemed to be abandoned or
remitted, as the case may be, and the provisions of this Act other
than this section shall no longer apply thereto:

Provided that the Commissioner shall not proceed to act under this
section where the amount of such tax would have exceeded five thousand
shillings.

(2) Where the Commissioner has elected to refrain from assessing
or recovering tax under the provisions of subsection (1) of this section,
he shall report such election in writing to the Minister as soon as may
be after such election and shall set out in full in such report the
circumstances and reasons leading to such election.

(3) In any case which has been referred to him and where he considers
it appropriate, the Minister may direct the Commissioner to take such
action under this section as he deemsfit.

(4) Therefusal or failure of the Commissioner to elect to refrain
from exercising his powers under this section shall not be called into
guestion in any court.

131.-(1) Subject to any express direction by the Commissioner

to the contrary, any of the powers and duties of the Commissioner
under this Act, other than his powers under section 121 thereof may be
exercised by any public officer authorized in writing in that behal f
by the Commissioner:

Provided that the Minister may, subject to such restrictions and limi-
tations as he may specify, confer upon any public officer the powers
of compounding an offence under section 121.

(2) In absence of the Commissioner the powers of the Commissioner
may be exercised by any officer appointed as Acting Commissioner or,
where no Acting Commissioner has been appointed, by the officer nomi-
nated in that behalf by the Minister, and referencesin this Act to the
Commissioner shall include references to any such officer.

132.-(1) Every officer and every other person employed in carrying
out the provisions of this Act shall regard and deal with all documents
and information relating to the income of any person and all confi-
dential instructions in respect of the administration of this Act which
may come into his possession or to his knowledge in the course of his
duties as secret.

7
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(2) No officer and no other person employed in carrying out the
provisions of this Act, shall be required to produce m any court any
document, or to communicate to any court any information,
which has come into his possession or to his knowledge in the perfor-
mance of his duties under this Act except as may be necessary for the
purposes of carrying into effect the provisions of this Act or in order
to bring or assist in a prosecution for any offence committed in relation

to tax.
(3) Nothing in this section shall prevent-

(&) any officer or person from revealing any document or infor-
mation relating to the income of any person or any confidential
instructions m respect of the administration of this Act
to any other such officer or person so employed in
the course of his duties, or to any person authorized in that
behalf by the Minister m relation to any person resident in the
United Republic or to income accruing in or derived from the
United Republic or to any court or person for the purposes of
this Act;

(b) any officer from revealing any such document or information
solely for revenue or statistical purposes to any person in the
service of the Government or of the Community in arevenue
or statistical department where such document or information
is needed for the purposes of the official duties of such last
mentioned person and where such last-mentioned person has
mad.- and subscribed a declaration of secrecy in relation to any
information coming to his knowledge in the course of his

official duties;

(c) any officer from revealing any such document or information to
the Controller and Auditor-General, or to any authorized member
of his Department, where such document or information is
needed for the performance of his official duties;

(d) any officer from revealing any such document or information to
the Treasury Registrar where such document or information is
required by the Treasury Registrar for the performance of his
functions under any written law.

(5) Where under this Act or any law in force in any country, or
under any specia arrangement, provision is made for the allowance
of relief from income tax in respect of the payment of tax in the
United Republic, the obligation as to secrecy imposed by this section
shall not prevent the disclosure to the authorized officers of the Govern-
ment of the place to which such provision of this Act applies or with
which such arrangement was made, of such facts as may be necessary
for the obtaining of such relief or for the prevention of fraud or for
the administration of statutory provisions against legal avoidancein
relation to such taxes.
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133.-(1) Any officer or any other person employed in carrying out

the provisions of this Act who-

() directly or indirectly asks for, or takes, in connection with
any of his duties any payment or reward whatsoever, whether
pecuniary or otherwise, or any promise or security for any such
payment or reward, not being a payment or reward which heis
lawfully entitled to receive; or

(b) entersinto or acquiesces in any agreement to do, abstain from
doing, permit, conceal, or connive at, any act or thing whereby
the tax revenue is or may be defrauded, or which is contrary
to the provisions of this Act or to the proper execution of his
duty hereunder; or

(c) in contravention of the provisions of section 132 of this Act,
and without lawful excuse, reveals to any person any document
or information which has come into his possession or to this
knowledge in the course of his official duties, or permits any
other person to have access to any document in the possession
or custody of the Commissioner in his official capacity,

shall be guilty of an offence and be liable on conviction to afine not
exceeding twenty thousand shillings or imprisonment for aterm not ex-
ceeding three years or to both such fine and imprisonment; and in addition
thereto such person shall be liable for any loss of revenue resulting wholly
or partly from the offence of which he is convicted, which amount of
loss shall be recoverable from him in accordance with the provisions of
this Act (including the provisions relating to payment of interest in
default of payment of tax on due date) asif such amount of loss ware
tax due under this Act the due date for which was the date of such
conviction, and in any proceedings relating to the recovery of such
amount of loss a certificate under the hand of the Commissioner to the
effect that the amount of 1oss specified in the certificate was incurred as
aresult of the offence committed by such person shall be admissiblein
evidence and shall be prima facie evidence of the truth of the statements
contained therein.

(2) Any person who-

(a) directly or indirectly offers or givesto any officer, or to any other
person employed in carrying out the provisions of this Act any
payment or reward whatsoever, whether pecuniary or otherwise,
or any promise or security for any such payment or reward,;
or

(b) proposes or enters into any agreement in order to induce such
officer or person to do, abstain from doing, permit, conceal, or
connive at, any act or thing whereby the tax revenue is or may be
defrauded, or which is contrary to the provisions of this Act, or
to the proper execution of the duty of such officer or person,

shall be guilty of an offence and shall be liable on conviction to afine
not exceeding twenty thousand shillings or to imprisonment for aterm
not exceeding five years or to both such fine and imprisonment.

(3) No proceedings for an offence under this section shall be
commenced without the consent in writing of the Director of Public
Prosecutions.

[s. 133]
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Form of
notices, etc.

Service of
notices, etc.

(4) Where a transaction, act or omission which constitutes an
offence under this section also constitutes an offence under any other
Act or Ordinance, the accused may, notwithstanding any other written
law, be charged with, convicted of and punished for the offence
under such other Act or Ordinance notwithstanding that he has been
convicted of and punished for, or acquitted of, the offence under this
section in respect of the same transaction, act or omission, or, if the
accused has been convicted of and punished for the offence under
such other Act or Ordinance, he may, notwithstanding such conviction
or acquittal, be charged with, convicted of and punished for an offence
under this section m respect of the same transaction, act or omission.

PART XIX
MISCELLANEOUS PROVISIONS

134.-(1) The Commissioner may specify the form of any notice,
return of income, or other form or return, required for the purposes
of this Act, and where any form has been so specified then notice,
return of income, or other form or return shall be in the form so
specified.

(2) Notices given by the Commissioner under this Act may be
signed by any officer authorized by him ,in that behalf, and any notice
purporting to be signed by order of the Commissioner shall, unless
the contrary is proved be presumed to have been signed by an officer
so authorized.

(3) Every form, notice or other document issued, served or given
by the Commissioner under this Act shall be sufficiently authenticated
if the name or title of the Commissioner or of the officer authorized in
that behalf, is printed, stamped, or written thereon.

135.-(1) Where under this Act any notice or other document is
required or authorized to be served on or given to, the Commissioner,
then such notice or other document may be so served or given-

(a) by delivering it to a public officer in the office of the Commis-
sioner; or
(b) by leaving it at the office of such public officer; or

(c) by sending it by post addressed to such public officer in his
official capacity.

(2) Where under this Act any notice or other document is required or
authorized to be served on or given to any person by the Commissioner
an Appeal's Board or the Tribunal then such notice or other document
may be so served or given by addressing it to such person, or, where
such person is a corporation or afirm, to the principal officer, director,
partner or secretary of such corporation or firm, and

(a) delivering it personally to him; or
(b) leaving it at his usual or last known place of address or the address

shown on the latest return of income furnished by him or on his
behalf to the commissioner; or
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(c) sending it to him, addressed m his name and by the office held by
him in the corporation or firm. by post to his usual or last known
place of address or to any post office box rented in the name of
such person or of the corporation or firm or other employer or
to the address shown on the latest return of income furnished by
him or on his behalf to the Commissioner.

(3) Where a notice or other document is served or sent by post,
service shall, in the absence of proof to the contrary, be deemed to have
been effected-

(a) whereit is sent to any address m the United Republic, ten days

after the date of posting;

(b) whereit is sent to any address outside the United Republic, at the
time at which the notice would be delivered in the ordinary course

of post,
and in proving such service it shall be sufficient to prove that the
envel ope containing the notice or other document was properly addressed
and was posted:

Provided that where the person to whom a notice or other document
has been sent by registered post isinformed of the fact that thereisa
registered letter awaiting him at a post office, and such person refuses
or neglects to take delivery of such letter, and such letter consists of
such notice or other document, then service of such notice or other
document shall be deemed to have been effected.

(4) Where the income of any person is assessable and chargeable
in the name of any other person, then if any notice or document which
isrequired or authorized to be served on or given to such first mentioned
person is served on or given to such other person such notice or
document shall be deemed also to have been served on or given to such
first mentioned person.

136. Where any obligation isimposed by or under this Act on an
corporation, the general manager or other principal officer of sucl
corporation shall be responsible for performing such obligation.

137. The Minister may make regulations prescribing anything which
isto be prescribed under this Act and generally for the better carrying
out the provisions of this Act.

~138. All securities of whatsoever nature over property, movable or
immovable, and all transfers of such property m favour of or by the
Commissioner shall be exempt from stamp duty.

139. (1) This Act shall have effect notwithstanding any Act of the
Community and shall not be construed as being repealed by any Act
of the Community enacted hereafter.

(2) Subject to subsection (5) of this section, the East African Income
Tax Management Act shall cease to have the force of law in the United
Republic with effect from 1st January, 1974.

(3) Subject to subsection (5) of this section, the Income Tax (Allo-
wances and Rates) Act, 1972 is hereby repealed.

(4) Subject to the provisions of section 5 the Personal Tax Act,
1967 is hereby repealed.

Liability of
manager of
corporate
body

Regulation

Exemption
from stamp

duty

Repeals and
transitional
provisions

Community
Laws
Cap. 24

Acts, 1972
No. 9

Acts, 1967
No. 46



102

No. 33 Income Tax 1973

[ss. 139-140 SCH. 1]

Application
to

Zanzibar

(5) Notwithstanding subsections (2), (3) and (4) of this section, the
East African Income Tax Management Act, the Income Tax (Allowances
and Rates) Act, 1972 and the Personal Tax Act, 1967 shall remainin
force for all purposesin relation to the year of income 1973 and the
previous years of income.

(6) Thetransitional provisions contained in the Sixth Schedule shall
have effect notwithstanding any provision of this Act to the contrary.

(7) If any difficulty should arise in administering the transition from
the previous laws rel ating to income tax and personal tax to the
provisions of this Act, the Minister may, by order in the Gazette made
at any time within eighteen months of the commencement of this Act,
amend the Sixth Schedule.

140. This Act shall extend to Zanzibar as well as Tanganyika:

Provided that in the case of income of an individual ordinarily
resident in Zanzibar and which is accrued in or derived from Zanzibar,
other than income from the Government of the United Republic, the
rates of tax and provisions relating to personal allowancesin force
immediately befare the coming into force of this Act shall apply asif
subsections é) and (3) of section™139 had not been enacted, so however
that the provisions of subsection (5) of section 139 and the provisions
of the Sixth Schedule to this Act shall apply mutatis mutandisin
relation to all such incomes for the year of income 1974 and sub-
sequent years of income to the same extent as those provisions apply
to the incomes for the year of income 1973 and the preceding years of
income.

FIRST SCHEDULE
(Section 14)

EXEMPTIONS
PART |

INCOME ACCRUED IN, DERIVED FROM OR RECEIVED IN UNITED REPUBLIC WHICH IS
EXEMPT FROM TAX
1. So much of the income of any rperson asjsexpr g exem Pted from income tax
etimébein

I rovisions of Wil law for n for h
bo(\)néleéj%”ecﬁt(\)/vr?%nsg/vany tten law for f orce, to the extent

2 Thei comeof son who, or.organization which, is exempt from income tax
r \Hp e i a(lvwﬁ%e(?ra/v for t(he tim ag an?hforce toeh egtent prowodedtb

ar of the |hcome of the Presd of the Unlt%i ut{M,‘ derived from
F\n ﬁnt owance or:;'tip eto himfrom
I smrespec of or vatueo ISO |ceasPr ento eUnltedRepu lic.

4 Themcome of any local authority.
osectlo 290 is ctthelnco an itution, body of per:
or |rr td%e etrust |hcc go %'or rhe ¥ SPﬂte

overt u |c or ancern |on or
uc egn aﬁ l? oerls Iy ome| é)
erW|t nthe |cor|nC|rchg icht edex tthe
0 n|stuc INCO! e Istor purposesw result ot the residents o
Prowde%p that any such income which consists of gains or proflts from a business
shall not he gxemgt from tax unless such gains or profits are applied solely to such
PUFPOSES an

0] Fs)tlJJ(r:tF;ObUS nessis carried on in the course of the actual execution of such
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(ii) the work in connection with such businessis mainly carried on by benefi-
ciaries under such purposes.
_ 6. Theincome of any person from any management or professional fee, royalty or
interest when the Minister certifiesthat it is required to be paid free of tax by
terms of an agreement to which the Government is a party either as principal or
tguarantor or that it isin the public interest that such income shall be exempt from
ax.

7. Theincome of any approved pension scheme.
8. The income of any approved pension fund.
9. Theincome of any approved provident fund.

10. The income from he investment of an annuity fund, as defined in section 20
of this Act, of an insurance company.

11. Pensions or gratuities granted in respect of wounds or disabilities caused in war
and suffered by the recipients of such pensions or gratuities.

12. Any payment in respect of disturbance not exceeding three months' salary,
made in connéction with any change in the constitution of the Government of any of
the Partner States or the Community to any person who, before such change was
employed in the public service of any of those Governments or of the Community.

13. The attendance allowances paid to the members and the Chairman of the East
African Legislative Assembly and the allowances paid to the Ministerial members of
the East African Legidative Assembly.

14. The entertainment allowance paid to the East African Ministers and Deputy
East African Ministers.

15. Any fixed allowance paid the Chairman of the East African Legigdative Assembly
or to the Secretary-Genera of the Community in respect of entertainment.

16. That part of the income of any officer of the Government or of the Community
accrued in or derived from the United Republic which consists of foreign allowances
paid to such officer from public fundsin respect of this office:

Provided that, where anil 6person to whom such an allowanceis paid is granted a

leduction under section 16 of this Act In respect of any expenditure incurred in
relation to any activity for which the allowanceis paid, thén the exemption conferred
by this paragraph shall not apply to so much of such allowance as’is equal to the
amount of such deduction.

7. The i f i theC it ifiedi h 2 of
Artidte PEol TR ey Tor FAR AT o peraon. Y specified in paregraph 2 0

18. The income of the East African Development Bank.
19. Theincome of a scheduled corporation referred to in Part X1 of the Act.

20. The emoluments of any officer of the Desert Locust Survey who is not resident
in the United Republic.

21. The emoluments of any person in the public service of the Government of such
acountry in respect of his office under that Government where such person is resident
in the United Republic solely for the purpose of ge_rforml ng the duties of his office
where such emoluments are payable from the public funds of such country.

_ 22. The emoluments payable qut of foreign sources in respect of duties performed
in the United Republic in Connexion with any technical assistance agreement to which
the Government, the Community or a parastatal organization is a party to

any non-resident person or to any pérson who is resident solely for the purposes of
performing such duties, in any case where such agreement provides for the exemption
oof such emoluments and the Minister has, where the Government or the Community
is not a party to the agreement, approved such provision by awriting under his hand.

23. Any education grant paid by the Government of the United Kingdom under
any agreement between that Government and the Government or the Community
and received by any person who is employed in the public service of the United Republic
or by the Community.

24. Theincome of a primary co-operative society.
25. Theincome of an Ujamaa Village,

[SCH. 1]



104

No. 33 Income Tax 1973

[SCII. I-11]

Deductions

Increase of
deductions

Ascertain-
ment of
residue of
expenditure

PART II
SECURITIES AND LOANS, THE INTEREST ON WHICH ISEXEMPTED FROM TAX
1. Interest payable to non-resident persons not being citizen of the United Republic
on the following securities-
Tanganyika 5% Inscribed Stock 1978/82.
Tanganyika 5¥2 Government Development Bonds Series A.
Tanganyika 5%% Government Development Bonds Series B.

Tanganyika 5/%. Stock 1975/79 where and to the extent covered by Finance Minister's
Certificates of Exemption.

2. Interest on loans made to the United Republic by aforeign Government, a
financial institution wholly owned by aforeign Government or foreign Government
or an international financial institution wholly owned by aforeign Government or
foreign Government or the Government of the United Republic and any forei gn
Government or foreign Governments, to the extent that such interest is exempt under
the provisions of the agreement.

SECOND SCHEDULE
(Sections 4,5 & 16)

PART |
DEDUCTIONS IN RESPECT OF CAPITAL EXPENDITURE

I.-(1) Subject to this Schedule where a person incurs capital expenditure on the
construction of an industrial building to be used in a business carried on by him or
his lessee, a deduction equal-

(a) in any case where the amount of the deduction has not been increased under

this Schedule and which is not a case referred to in item (c), to one-fortieth; and

(b) in any case where such amount has been so increased, to such fraction as so

|ncre¥sed; and
(c) inany casereferred to in item (c) of sub-paragraph (1) of paragraph 5, to one-
twenty-fifth,

of that expenditure shall be made in computing tggdgai ns or profits of such person
for any year of income in which such building is so used:

Provided that where such building was so used for part only of such year of income
the deduction shall be proportionately reduced.
(2) Notwithstanding anything in this Part, in ho case shall the amount of deduction
for any year of income exceed that which apart from the making of such deduction,
would be the residue of expenditure at the end of such year of income.

(3) Notwithstanding any provision of this Schedule, where m respect of an hotel
which was first used as an hotel prior to the commencement of this Act and no
deduction under this Part of this Schedule has been claimed in respect of its construction,
the Minister may, by order under his hand, direct that such deduction be allowed,
and where such order is made, such deduction will be allowed and will be deducted
from the gains and profits. in the ﬁ/ear of income specified in the order and any
subsequent years of income m which the building was or is used as an hotel, and the
person entitled to such deductions shall have the I’I?ht conferred by paragraph 24 (1)
to make the election as to the apportionment of the total amount of deductions
in relation the year of income in which the order is made and any previous years of
income to which the order applies, asif such deductions were an investment deduction.

2. Notwithstanding item (a) of wb;far?raph (2) of paragraph 1 where the Commis-
sioner is satisfied that having regard to the type of construction or to the use to which
any industrial building is put, itslifeislikely to be substantially less than forty years, he
may, upon the application of the person entitled to claim a deduction under this Part,
increase the amount of the deduction to such an amount as he may consider just and
reasonable; and all the provisions of this Part shall apply accordingly.

3. In this Part, the residue of expenditure at any time shall be-

(a) inrelation to a building which had not been used before the year of income
1974, the capital expenditure incured on the construction of the building less
any deductions made under this Part and any deductions which would have
been made had the building been an industrial building when first used;

(b) in relation to a building which at the end of the year of income 1973 was
an industrial building for the puporses of the Management Act, the residue
of expenditure as ascertained under paragraph 3 of the Second Schedule to
that Act less any deductions made under this Part,
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(c) in relation to a building which had been used before the end of the year of
income 1973 but was not an industrial building for the purposes of the'Manage-
ment Act at the end of that year of income, the amount which would have
been the residue of expenditure as ascertained under item (b) of this paragraph
it had always been an industrial building.

4.-(1) Where capital expenditure isincurred on the construction of a building
and before that building isused, it is sold-

(a) any such expenditure actually incurred on the construction thereof shall be left
out of account for the purposés of this Schedule; but
(b) the person who purchases the building shall be deemed to have incurred capital

expenditure on the construction thereof e_caual to the capital expenditure actually
incurred on the construction of the, building or to the amount paid by him,
whichever istheless:

Provided that where the building is sold more than once before such building is
;lsed, (b) of this sub-paragraph shall have effect only in relation to the last of such

€s.
(2) Where the expenditure incurred on the construction of a building was incurred
by a person carrying on a business which consists, as to the whole or any part thereof,
in the construction of building with aview to their sale and before the building is
used he sellsiit in the course of that business or such part thereof, item (b) of sub-
paragraph (1) of this paragraph shall have effect as If the reference to the capital
expenditure actually incurred on the construction of the building were areference to
the capital expenditure actually incurred on the. construction of the building were a
reference to the price on such sale.
5.-(1) Subject to this paragraph, in this Schedule "industrial building" means-
() abuilding in use-
(i) for the purposes of abusiness carried on in amill, factory or other similar
premises; or
(ii) for the purposes of atransport, dock, bridge, tunnel, inland navigation,
water, electricity or hydraulic power undertaking; or

(i) for the purposes of a business which consists in the manufacture, of goods
at materials or the subjection of goads or materials to any process; or

(iv) for the Purposes of a business which consistsin the storage of goods or
(A) which are to be. used in the manufacture of other goods or materials; or
(B) which are to be subjected, in the course of abusiness, to any process; or

(C) which, having been manufactured or produced or subjected, in the course

of a business, to any process, have not yet been delivered to any
purchaser; or

(D) on their arrival by seaor air into any part of the Partner States; or

(v) for the purposes of a business consisting of ploughing or cutivating agricul-
tural land as defined in ;ﬁaragraph 22 (other than land in the occupation of
the person carrying on the business) or doing any other operation on such
land, or threshing the crops of another person; or

(vi) fort _the_putrtﬁ)oscggzogt tany bsjs_i ness _\g[vhhic? may be declar(?dtﬁy the Mi nisrt_]er_lt)
generally or i el ol on 10 R parti CUI P CIA8 OF 11 a parti carar gt ance
within such class;

(b) ""8\%{;&%8%’ dwellin -hous?, that isto say adw Iingglhﬁgfse constructed for and

emplo abusiness carried on e pet-son owning SUC
mg-hgﬁse, gn ﬁﬁ? cﬁ confl(J)rms with snlJch conditi ons%s may be\/\p/)rleﬁgri%leor;1

(c) abuilding which isin use as an hotel or part of an hotel;
(d) abuilding in use for the welfare of workers employed in any business or under-
taking referred to in item (a) of this subparagraph.
2) Item (8) of sub-paragraph (1) of this paragraph shall apply in relation to a part
of(a)busi négs or undgrté% r?g azg i)t applie!sO i naPeI%t?i onto g%%gi ness of undertrfki ng;

 Provided that, where part of a business or undertaking complies with the can-
ditions set out in such item, abuilding shall not. by virtue of this sub-paragraph,
be an industrial building unlessit isin use for thé purpose of such part of such
business or undertaking.
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(3) Notwithstanding sub-paragraphs (1) and (2) but subject to s_ub-Paragraph (4 of
this’paragraph, tire éxpression "industrial building” does not includeany building in
use as, or as Part of, aretail shop, showroom, office or dwelling-house, or for any
Purpose ancillary to the Purposes of aretail shop, showroom or office:

Provided that this sub-paragraph shall not ly to prescribed dwelling-house, or
to, or to part o?? arl)ui?ldPn wﬁcﬁpls agwg?i nza(-)ﬁc}ﬁse nstructedq\(l)vrt egccupgtﬁ’on
b¥ persons employed in any business or undertaking referred to in sub-paragraph (1)
of this paragraphor to a building constructed for the welfare of such personsif such
buildings will cease to belong totile person carrying on such business or undertakin
or no value to such person where such business or undertaking ceased to be carriel
is carried on, or if "the building would have little or no value to such person if
he ceased to carry on such business or undertaking on the termination of, or "had little
or no value to stich person where such business or undertaking ceased to be carried
on during, the year of income in respect of which any claim for a deduction has
been made under’this part.

(4) Where part of abuilding is, and part thereof is not, an industrial building and
he capital expenditure which has been incurred on the construction of the second-
mentioned part is not more than one-tenth of the total capital expenditure which
has been incurred on the construction of the building, the' whole building shall be
treated as an industrial building.

(5) Inthis paragraph-

"bridge," means anX bri%ﬂe, the us, of which is subject to a charge or toll, and
"bridge undertaking"™ shafl be consirued accordingly;

" crop” includes any form of vegetable produce;

"dock" includes any harbour, wharf pier or, jetty or other work in or a which vessels
can ship or unship merchandise' or passengers, not being a pier or jetty primarily
used for recreation; and "dock undertaking" shall be construed accordingly;

"electricity undertaking- means an undertaking for the generation, transformation,
conversion, transmission or distribution of electrical energy;

"hydraulic Power undertaking” means an undertaking for the supply of hydraulic
power;

" retail shop" includes any premises of asimilar character where aretail business
(including repair work) is carried on;

"undertaking" does; not include an undertaking not carried on by way of trade;

" w?ltgrr] undertaking”" means an undertaking for the supply of water for public consump-

6.-(1) Any reference " this Part to the incurring of capital expenditure on the
construction of a building does not include capital expenditure on the provision of
machinery or on any asset which has been treated for any year of income as machinery

(2) Reference, in this Part to capital expenditure incurred on the construction of a
building do no include any capital expenditure on the acquisition of, or of rightsin
or over, any land.

PART Il

DEDUCTION IN RESPECT OF CAPITAL EXPENDITURE ON MACHINERY

7.-(1) Subject to this Part, where, during any year of income, any machi ner)é
owned by a person hisused by him for the ﬁurposes of his business, there shall be
made in computing his gains of profits for that year of income a deduction (in this
Part referred to as & 'wear and tear deduction-).

(2) The amount of the wear and tear deduction for any year of income shall be
the appropriate percentage of the written down value at thé end of such year, before
making such deduction, of the machinery classified asfollows-

(i) tractors, combine harvesters, h earth-movin e%Ji ment, and such other
heavy sell-propelling machines of asimilar natur In his discretion the
Commissioner, having regard to the likely usage and depreciation in any
particular case, may agree;

(ii) other self-propelling vehicles, including aircraft;

(iii) all other machinery, including ships;
and the appropriate percentage shall be 37%2 per cent for clan (i), 25 per cent for class
(if) and 162?£perr)cent f([))r class(ﬁ%. P (. %p
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8.-(I) The written down value of each class of machinery referred to in sub-paragraph
(2) of paragraph 7 shall be calcul ated separately as at any tune and shall be the amount
still unallowed of any capital expenditure on machinery of such class as construed in
paragraph 9 of the Second Schedule to the Management Act, with the addition of the
costs of any capital expenditure on any machinery of that class purchased and the dedu-
ction of the amount realized on the sale of any machinery of that class sold in the
year of income 1974, or any succeeding year of income, less any deductions made under
this Part; and where the amount realized for machinery of any class sold in any year
of income exceeds that which, but for the deduction of such amount would be the written
down value of machinery of that class at the end of such year of income, the excess
shall not be deducted but shall be treated as a trading receipt.

(2) Subject to this Part, where machinery is brought into use for the purposes of a
trade without being purchased or ceases permanently to be so used
without being sold, it shall be deemed to have been purchased or sold as the
case may be and the cost or amount realized shall be deemed to be the price which
it would have fetched if sold in the open market.

9. Where machinery islet upon such terms that the burden of the wear and tear
thereof fails directly upon the lessor, this Part shall apply in relation to him asif
the machinery were, during the period of the letting, in use for the purposes of a
business carried on by him.

10. Where a person carrying on a business incurs capital expenditure on aterations
to an existing building incidental to the installation of machinery for the purposes of

the business, this Schedule shall have effect asif such expenditure were capital expend

ture on the provision of such machinery and asif the works representing such expendi-

ture formed part of that machinery.

11.-(l) Where wear and tear deductions have been made in computing the gains or
rofits of any person under paragraph 7 and that person ceases to carry on the business
or the purposes of which the machinery was used and the machinery ceases to be

owned by him, there shall be made in computing his gains or profits for the year of
income in which such cessation occurs, a deduction or charge (in this Part refired to
as a "balancing deduction" or a "balancing charge"):

Provided that-

(a) for the purpose of this paragraph a partnership shall be deemed not to have to
ceased to cargl on abusinéssunless all the partners who carriesit on cease to
carry it on; an

(b) where the machinery is sold by the liquidator of a company whichisin the
course of being wound up, the balancing deduction or balancing charge shall be
made in computing the gains or profits of such company for the year of income
in which the winding-up commenced; and

(c) where, in the case of a balancing deduction, the total income for such year of
income before taking account of such deduction is less than the amouint of the
deduction, the excess may be carried back and allowed in calculating the total
income of the next preceding gear of income, and so on for aslong asis
necessary for such deduction to be, absorbed by the total income of preceding
years, not exceeding in al six in number.

(2) Subject to this Part, where on the cessation of atrade a balancing deduction
or abalancing charge is to made under this paragraph and-

(a) no sale moneys are received. by the person owing such machinery, or the
written down value at the time of such cessation exceeds those moneys, the
balancing deduction shall be the written down value at the time of such
cessation, or the excess thereof over such moneys, as the case may be;

(a) the sale moneys exceed the written down value, if any, at the time of such
cessation, the balancing charge shall be the amount of such excess or, where
written down value is nil, the amount of such moneys, as the case may be.

12. Where a person succeeds to any business which until that time was carried on
by another person, and machinery which, immediately before the succession wasin
use for the purposes of the business without being sold is, immediately after such
succession, in use for the purposes of the business, such machinery shall, for he
purposes of this Schedule, be treated asif it had been sold at the date of the succession
to the person or persons carrying on the business immediately thereafter and asif the
net proceeds of the sale had been the written down value of the machinery.
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13.-(1) This paragraph shall have effect in relation to sales of any machinery
where either-

(a) the buyer is abody of person over whom the seller has control or the seller
isabody of persons over whom the buyer has control, or both the seller and
the buyér are bodies of Persons and some other Person has control over both
of them; or

(b) it appears with respect to the sale or with respect to transactions of which the
saleis one, that the sole or main benefit which, apart from this paragraph,
might have been expected to accrue to the parties or any of them wasthe
obtaining of a deduction under this Schedule.

(2) Where the machinery is sold at a price other than that which it would have
fetched if sold in the open market, then, subject to this paragraph, the like consequ-
ences shall ensue for the purposes of this Schedule to all persons concerned as would
have ensued if the machinery had been sold for the Price which it would have fetched
if sold in the open market.

(3) Where the sale is one to which item (&) of sub-paragraph (1) of this paragraph
applies and item (b) of that subparagraph does not apply, and(ls asale which would
giverise to abalancing charge, and the parties to the sale by notice in writing to the
Commissioner so elect, then subparagraph (2) of this paragraph shall not have effect

but the like consequences shall ensue to the buyer and seller as would have
egsued if the price for which the machinery was sold had been the written down
value:

Provided that no such election shall be made in any case where either the buyer on
the seller is at time of the sale a non-resident person.

(4) Where pursuant to and in compliance with the provisions of an order made

under section 12 of the Companies (Regulation of Dividends and Surpluses and
Miscellaneous Provisions) Act, 1972 of the United Republic of Tanzania a company
incorporated outside Tanganyika and carrying on business in Tanganyika (hereinafter

referred to in this paragraph as "the foreign company") causes a company to be
incorporated under the orgf)anies Ordinance Of Tanganyika (such company so
incorporated is hereinafter referred to in this paragraph as "the local company") and

transfers to such local company any of its assets, the Minister for Finance of the
United Republic may, by order under his hand, direct that an election may be made
under sub-paragraph (3) notwithstanding that the foreign company is not a resident
company

14. Where any machinery owned by aperson is, during any year of income, used
by him for the purposes of a business carried on by him and aso used by him for
other purposes, then in determining the amount of any wear and tear deduction or
any balancing deduction or balancing charge or any amount treated as atrading
receipt of the written down value of such machinery for any year of income, regard
shall be bad to all the relevant circumstances of the case and in particular to the
"tent of the use for such other purposes and the Commissioner shall make such
adjustments as he may determine to be just and reasonable.

15. For the Purposes of this Schedule, where capital expenditure in excess of thirty
thousand shillings was incurred on or after 1st January, 1961, in respect of aroad
vehicle other than a commercial vehicle or avehicles whose purchaser is a person
whose main business is the transport of goods or persons or the hire or sale of

vehicles, such capital expenditure shall be deemed to be deemed to be such
and where any such road vehicleis sold the sale price shall be deemed to be such
prc()f)ortion of the proceeds of sale as the Commissioner may determine to be just
and reasonable, having regard to the original purchase price and the proportion
thereof deemed under this paragraph to be capital expenditure.

PART Il
DEDUCTIONS IN RESPECT OF MINING OPERATIONS

16.-(1) In this Part, except where the context otherwise requires-

"expenditure” means capital expenditure incurred in the Partner States by any

person carrying a mining operation-

(&) in searching for or in discovering and testing deposits of minerals, or In.
winning access to those deposits, whether or not such search is, or such
deposits are, in an area contiguous to any mine in relation to which such
person carries on mining operation;
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(b) in the acquisition of, or of \r/i\ﬂ?ts in or over, such deposits, other than the
acquisition from a person 0 has carried on mining in relation to such
deposits;

(c) in the Provision of machinery which would have little or no value to such
person if the mine ceased t0 be worked on the termination of the year of
Income in respect of which any claim for a deduction has been madée under
this Part, and any premium., or consideration in the nature of a premium,
paid for the use of 'such machinery;

(d) on the construction of any building or work which would have little or no
valve if the mine ceased to be worked on the termination of the year
tohf' |r’lscotme in respect of which any claim for a deduction has been made under

is Part;

(e) on development, general administration and management prior to the commence
ment of production or during any period of non-production:

Provided that the expression "expenditure” shall not include--
(i) any expenditure on the acquisition of the site of such deposits, or of the
~~ site of any such buildings, work, or of right in or over any such site;
(it) any expenditure on works constructed wholly or mainly for subjecti n?
raw produce of such deposits 10 any process except a process designed for
preparing the raw product for use as such;

"Mineral" does not include any common clay, murram, sand, limestone, sandstone,

bri ne. dlatomlte_. gypsum anhydrite, sulphur, d_olomlte, kaolin, bauxne, any
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ordinance, unlessit has been obtained by underground mining operations, and

does not include a specified mineral;
"Mining" includes every method or process by which any mineral iswon.

(2) Any referenceit Part to assets representing any expenditure includes, in

relation to expenditure on searching for, discovering and testing deposits, any results

obtained from any search, exploration or ‘Inquiry upon which the expenditure
wasincurred.

17.-(1) Subject to this Schedule, where a Person carrying on a business of mining
incures expenditure in any year of income there shall be made, in computing his
gains or profit,, for such year of income, a deduction equal to two-fifths of such
expenditure and in each of the following six years of income a deduction equal to
one-tenth of such expenditure-

(2) Notwithstanding anything contained in sub-paragraph (1) of this paragraph where
the Commissioner is satisfied that, having regard to the estimated ore reserves and
to any other relevant information. the mineis likely to be worked before the
expiration of six years from the end of the year of income in which the expenditure,
was incurred, he may, upon the application of the person who incurred the expenditure
increase the amount of the deductions for any year to such amount as he may
consider just and reasonable,.

th t deducti this Part h i
vl TP Sy S e Ueict ons T0r S S ietY s of 1heome thall be So

adj us(tjetd that the sum of deduction, for all years of income shall riot exceed the
expenditure.
18. Where a person (the "transferor") is entitled to deduction under paragraph 17

in respect of any expenditure, and his interest in the asset represented by such
expenditure, or in any part of such asset, istransferred whether by operation of law
or otherwise to some other person (the "transferee")-

a) the amount of the, deduction if any, for the year of income in which the

transfer takes place shall be apportioned in such manner, as the Commissioner
may determine to be just and reasonable between the transferee and the transferor:

an
(b) the transferee shall to the exclusion of the transferor, be entitled, where the

interest transferred is in the whole of the deduction for any subsequent %/ear
of income, and where the interest transferred isin part only of the asset, fo so
much aglf the deduction as the Commissioner may determine to be just and
reasonable.

19. Where separate and distinct mining operations are carried on by the same

person in mines that are not contiguous, the mines shall be treated for the purposes

of this Part asif separate mining operations were carried on m relation thereto.
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Expendit 20.-(1) Any expenditure incurred for the purpose of a business of mining by a
inc%errrlecli lIfarye Berson about to carry it on shall be treated for tﬂe purposes of this Part asif it had

person not een incurred by that person on the first day on which he does carry it on.
gﬂgﬁg 'or; (2) Where a person incures expenditure to which this Part applies on searching for

or on discovering and testing any deposits of minerals, or winning access to those
mining. etc. deposits and, without having carried on any business of mining, sells any assets

representi n% such expenditure in relation to those deposits, then if the purchaser

carries on abusiness of mining, such purchaser shall, for the purposes of such business
be deemed to have incurred expenditure to which this Part applies equal to the price

paid by him for such assets.

Sumreceived  21. Where, under sub-paragraph (2) of paragraph 20, the purchaser of any assets

by vendor representing expenditure is deemed to have incurred expenditure to which this Part

treated as applies equal to the price paid by him for such assets then the sum received by the

trading vendor as the price for such assets, after deducting therefrom any expenditure

receipt incurred by him in selling such assets and any expenditure incurred by him in the
Partner States on searching for, discovering, testing and winning access to any
mineral deposits, so far as such expenditure has not been otherwise deducted 'n
ascertaining his total income for any year of income, shall be treated as
atrading receipt for the year of income in which the sale took place:

Provided that if such vendor requests the Commissioner in writing to exercise his
power under this proviso, the Commissioner may divide the amount of such sum
into so many portions, not exceeding six, as he mg?/ think fit, and one such portion
shall be taken into account in ascertaining the total income of such vendor for the
year of income in which such sale took place and for each of the previous years of
income corresponding to the number of such portions.

PART TV
DEDUCTIONS IN RESPECT OF CAPITAL EXPENDITURE ON AGRICULTURAL LAND

Deductions 22.-(1) Subject to this Schedule where in any year of income the owner or tenant
in respect of any agricultural land incurs capital expenditure on the construction of farm works
of capital there shall be made, in computing his gains or profits for such year of income and

expfenditure the four following years of income, a deduction equal to one-fifth of such expenditure.
Sv'g,rgm (2) No capital expenditure shall be taken into account for the purposes of this

aragraph unlessit'isincurried for the purposes of husbandry on the agricultural
and in question.

(3) Where the capital expenditure--

(a) ison afarm-house, one-third only of such expenditure shall be taken into
account or, if the accommodation and amenities of the farm-house are out
of due relation to the nature and extent of the farm, such lesser proportion
thereof as the Commissioner may determine to be just and reasonable;

(b) isincurred on any assets other than a farmhouse being an asset which it to
serve partly the purposes of husbandry and partly other purposes, then onl
such proportion thereof as the Commissioner may determine to be just an
reasonable shall be taken into account for the purposes of this paragraph.

(4) Where a person (the "transferor”) would, if he continued to be the owner or
tenant, as the case may be, of any agricultural land, be entitled to a deduction under
this paragraph in respect of any capital expenditure and the whole of hisinterest
in the land In question, or in any part of such land, is transferred whether by
operation of law or otherwise, to some other person, (the "transferee';-

a) the amount of thed ion, if any, far.the year of income in which the

@ transfer takes place, g%iﬁ)e apport%neg in such manner asrﬂe Comm?ss oner
may determine to be just and reasonabl e between the transferor and the
transferee; and

(b) the transferee shall to the exclusion of the transferor, be entitled where the
interest transferred isin the whole of the land, to the whole of the deduction
for an¥ subsequent year of income, and where the interest transferred is in part
only of the land, to o much of the deduction as the Commissioner may determine
to be just and reasonable.

(5) For the purposes of sub-paragraph (4) of this paragraph where an interest in
land is aleasehold interest and that ease%old interest comes to an end, then such
interest shall be deemed to have been transferred-

(a) if an incoming tenant makes any payment to the outgoing tenant in respect

of assets representing the expenditure in question, to the incoming tenant; and

(b) in any other case, to the owner of the, interest in immediate reversion on
the leasehold interest.
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(6) Where the amount of a deduction under this Part has been in any manner
varied for any year, then deductions for subsequent years of income shall be so
adjusted that the sum of deductions for all years of income shall not exceed the
expenditure.
23. In this Part- Definitions
"agricultural land" means land occupied wholly or mainly for the purposesof a  for Part 1V
trade of husbandry;
"farm works" means farmhouses, labour quarters, any other immovable buildings
necessary for the proper operation of the farm, féences, dips, drains, water and
electrici t¥ suRpIy works other than machinery, windbreaks, and other works
necessary Tfor the proper operation of the farm.

PART V
INVESTMENT DEDUCTIONS

24.-(I) Subject to this Schedule, where- Buildings and
(&) aperson incurs capital expenditure to which this Schedule applies on the construe- machinery
tion of an industrial building which is to be used by him or by lessee for
the purposes of an approved business or.on the purchiase of machinery to be
Installed or used solely m such building for the purposes of such business; or
(b) aperson, being alessee of such abuilding asisreferred to in sub-paragraph
(&) of this paragraph, incurs capital expenditure to which this Schedule applies
on the purchase of machinery to be installed or used solely in such building
for the purposes of an approved business; or
(c) aperson incurs capital expenditure to which this Schedule applies on-
(1) the construction or extension of a building subsequently in use as an hotel
and such building or "tension is certified by the Minister to which this
... Part of this Schedule applies; or )
(ii) the purchase of machlne_r?/ to beinstalled or used solely in the hotel; or
(d) the owner or lessee of abuilding other than an industrial building incurs
after the 1st January, 1974, capital expenditure to which this Schedule applies
on the Bu_rchase of machinery to beinstalled or used solely in such building
which building, and machinéry are subsequently used for the purposes of an
proved business and such expenditure has not been incurred substantially
for the replacement of machinery previously in use in an existing business
carried on by such owner or lessee, ) .
an amount equal to twenty per cent of such capital expenditure shall be deducted m
computing his gains or profits for the year of income in which the
building isfirst so used or, at the election of such person, for any sub-
sequent year of income, and it shall be lawful for such person to elect that the amount
of such deduction be deducted in such portions from the gains or profits for such year
and such subsequent years as he may appoint.
25. Subject to this Schedule, where aresident person carrying on the business of = Ships
a shipowner incurs capital expenditure to which this Schedul e applies-
@ %n the gurchase of anew and hitherto unused power-driven ship of more
than 495 tons, gross; or
(b) on the purchase, and subsequent relating for the %eroses of such business, of
aused Bower-drlven ship of more than 495 tons gross,
an amount equal to forty per cent of such capital expenditure shall be deducted in
computing his gains or profits for the years of income m which the
ship isfirst so used or, at the election of such person, for any subsequent
year of income, and it snall be lawful for such person to elect that the amount
of such deduction be deducted in such portions from the gains and profits for such
year or such subsequent years as he may appoint:
Provided that-
a) ngt more than one shipping investment deduction shall he allowed in respect
@ of the same ship; pping =P

(b) no shipping investment deduction shall be allowed in r&?ec_:t of the purchase
and refitting of a used ship unless the expenditure on refitting represents not
less than twenty-five per cent of the total capital expenditureincurred; and

(c) where a shi [p in respect of which a shippi nfg investment deduction has been
given, is sold within a period of five years from the end of the year of income
in which such deduction was gflven, the deduction shall be withdrawn and
treated as income of the vendorTor the year of incomein which the sale takes

place.
26. Where capital expenditure isincurred on the construction of an industrial build- Sales of
ing to which paragraph 24 applies and which is sold beforeiit is first used then the prior to use
provisions of paragraph 4 shall apply. buildings
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PART VI
Apportion- MISCELLANEOUS PROVISIONS
ment of 27.-(1) (a) Any reference in this Schedule to the sale of any property includes a
consideration  reference to the sale of that property together with any othéer property; and, where
for sale property is sold together with other property, so much of the net proceeds of
exchanges the salé of the whole proPer as the Commiissioner may determine to be just
etc of an and reasonabl e as property attributable to the first mentioned property shall,
Y for the purposes of this Schedule, be deemed to be net proceeds of the sale of the
property first mentioned property, and references to expenditure incurred on the provision
or of any or the purchases of property shall be construed accordingly.
hold interests (b) For the purposes of this paragraph all the property which is sold in pursuance
of one bargain shall be deemed to be sold together, notwithstanding that separate prices
are, or purport to be, agreed for separate items of that property or that there are, or
Purport to be, separate sales of separate items of that property.
2) Sub-paragraph (1) of this paragraph shall, with the necessary adaptations, |
in(re)zl ati onptoagtr?gr s(al)e moneﬁs a%g tr?gy apply in relation to the netagroceeds%ptp s%lll e
(3) This Schedule shall have effect as if any reference therein to the sale of any
property included areference to the exchange of any property and in the case
of aleasehold interest, also included a referenceto the surrender thereof for valuable
consideration; and any provisions of this Schedule referring to sales shall have effect
accordingly with the necessary adaptations and, in particular with the adaptations
that references to the net proceeds of sale and to the price shall be taken to include
references o the consideration for the exchange or surrender and references to capital
sums included in the price shall be taken to include references to so much of the
consi d?ratl on as would have been a capital sum if it had taken the form of a money
payment.
Interpretation 28.-(1) Unless the context otherwise require, references in this Schedule to capital
of certain expenditure and capital sums in relation to the person incurring such expenditure,
references to or paying such sums, do not include any expenditure or sum which is deductible
expenditure, otherwise than under this Schedule for the purpose of ascertaining histotal income.
etc (2) Any reference in this Schedule to the date on which expenditure is incurred
shall be construed as areference to the date when the sum in question becomes payable.
Subsidies

29.-(1) Expenditure shall not be regarded for any of the purposes of this Schedule
as having been incurred by any person in so far asit has been, or isto be, met directly
or indirectly by any Government or alocal authority, or by any person, whether in
United Republic or elsewhere, other than the first mentioned person.

(2) In considering whether. for the purposes of this Schedule, any expenditure has
been met or isto be met directly or indirectly by anyone other than the person incurring
the expenditure, there shall be left out of account-

(a) any insurances, moneys or other compensation moneys payable in respect of

any asset which has been demolished, destroyed or put out of use; and

(b) any expenditure met, or to be met, by any person, other than a Government or a

local authority being expenditure in reSpect of which, a part from the item, no
deduction could be made under sub-paragraph (3) of this paragraph

(3) Where a person, for the purposes of a business of a business carried on or to

be carried on by him or by atenant of land in which he has an interest contributes
acapital sum (hereinafter referred to as a contribution) to expenditure on the provision
of an asset being expenditure which, a part from sub-paragraph (1) of this paragraph,
would have been regarded as wholly incurred by another person and m respect of
which, apart from such sub-paragraph, a deduction would have been made under
this Schedule, then, subject to this paragraph, such deductions, if any, shall be made
to the contributor as would have been made to him if his contribution had been

expenditure on the provision, for the purposes of that business, of a similar asset.

(4) Subject to this Schedule, the amount of the deductions and the manner in
which they are to be made shall be determined on the following basis-

(a) the asset shall be deemed to continue at all material timesto be in use for

the purposes of the business;

(b) where the asset is machinery and, when the contribution was made, the business

was carried on or was to be carried on by atenant of land in which the
contributor has an interest, the contributor shall be deemed to have let the

machi ner?/ to such tenant on such terms that the burden of the wear and tear
thereof falls directly on the contributor.
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_ (5) Where, when the contribution was made, the business for the purposes of which
it was made was carried on or was to be carried on by the contributor, then, on any
transfer of the business or any part thereof-

(a) where the transfer is of the whole business, the deductions thereafter shall be
made to the transferee.

(b) where the transfer is of part only of the business, item (a) shall have effect with
respect to so much of the deduction as the Commissioner may determineis
properly referable to the part of the business transferred.

(6) Where, when the contribution was made, the business was carried on or was
to be carried on by atenant of land in which the contributor had an interest, the
deduction for angsk/,ear of income shall be made to the person who is entitled to the
contributor'sinterest in the land.

30. If deduction is made under any Part in respect of any property. or in
respect of capital expenditure on any property, in computing the gains or profits
of any person for any year of income then, to the extent to which such a
deduction has been made, no further deduction shall be made under that
Part or any other Part or under any other provision of this Act in respect of, or in
respect of Capital expenditure on, that property in ascertaining the total income of
that person for the same or any previous or subsequent year of income:

Provided that this paragraph shall have no application to an investment deduction.

31. The amount of any deduction made under this Schedule may be increased to
such an amount as may be prescribed for the Minister either generally, or in relation
to any particular class of business, or in a particular instance.

32.-(2) in this Schedule, except where the context otherwise requires-

"approved business' means a business declared by the Minister, by notice in the
Gazette, to be approved for the purposes of Part V of this Schedule.

"control" in relation to a body corporate, means the power of aperson to secure,
2?/ means of the holding of shares or the possession of voting power in
relation to that or any other body corporate, or by virtue of any powers conferred
by the articles of association or other document regulating that or any other
body corporate, that the affairs of the first mentioned body corporate are
conducted in accordance with the wishes of that person and in relation to a
partnership means the right to a share of more than one-half of the assets or
of more than one-half of the income of the partnership;

"concession” means aright or privilege granted by the Government, or any local or
other authority in any of the Partner States;

"hotel" shall have the meaning assigned to that expression in the, Hotel Levy Act,

1972 . . .
"income™ includes any amount on which a charge to tax is authorized to be made
under this Act;

"lease”" includes an agreement for a lease where the term to be covered by the lease
has begun and any tenancy but does not include a mortgage; and "lessee” "lessor"
and "leasehold interest" shall be construed accordingly;

"machinery" includes ships and plant use in carrying on any business;
"sale moneys' means, in relation to-
(a) asaleof any property, the net proceeds of the sale;
(b) the coming to an end of an interest in property, any compensation payable
m respect of that property;

(c) the demolition or destruction of any property, the net amount received for the
remains of the property, together will any insurance or salvage money, reserved
In respect of the demoalition or destruction and any other compensation of any
description received in respect thereof, in so far as that compensation consists
of capital sums.

[SCH. II)

Prevention
of double
alowances

Increase of
deduction

Other provi-
sionsasto
interpreta-
tion

Acts 1972
No. 23
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(2) Any reference in this Schedule to any building, machinery, works, asset or
farmhouse shall, except where the reference is to the wholé of a building, be
constru%ad a?1 including areference to a part of any such building, machinery, works,
asset or farmhouse.

3) Any reference in this Schedule to the time of any sale shall be construed as a
r tﬁrencF to the time of completion or the time when possession is given, whichever
isthe earlier.

(4) For the purposes of this Schedule the price which any 8roper_ty would have
fetched if sold in the open market shall be determined by the Commissioner.

(5? Where any income of an accounting aﬁerio_d ending on some day other than
the [ast day of any year of income is taken into account for the purpose of
ascertaining total income for any year of income, then any reference in this Schedule
to year of income shall be construed as a reference to such accounting period:

. Provided that where any deduction under this Schedule is related to a year of
income and any income of an accounting period is so taken into account then, if such
accounting period is more or less than twelve months, the amount of such deduction
shall be proportionately increased or decreased, as the case may be.

THIRD SCHEDULE

(Sections 2 (1) and 33)
RATES OF TAX
1. Theindividual rates of tax shall be:-
Monthly Income Rate Payable
Where such income does not exceed Shs. 240/- .. ..  gnhs 0/00
Where such income exceeds Shs. 240/- but does not exceed
Shs. 241/ - Shs. 1/00
Where such income exceeds Shs. 241/- but does not exceed
Sits. 242/- Shs. 2/00
Where such income exceeds Shs. 242/- but does not exceed
Shs. 260/- Shs. 2/50
Where such income exceeds Shs. 260/- but does not exceed
Sits. 261/- ... .. Shs. 3/50
Where such income exceeds Shs. 261/- but not exceed Shs.
262/- .. Shs. 4/50
Where such income exceeds Shs. 262/- but does not exceed
Shs. 300/- ... .. Shs. 5/00
Where such income exceeds Shs. 300/- but does not exceed
Shs. 301/- .. .. Shs. 6/00
Where such income exceeds Shs. 301/- but does not exceed
Shs. 302/- ... .. Shs. 7/00
Where such income exceeds Shs. 302/- but does not exceed
Shs. 303/- ... .. Shs. 8/00
Where such income exceeds Shs. 303/- but does not exceed
Shs. 304/- ... .. Shs. 9/00
Wiyere such income exceeds Sis, 304/- but doesnot exceed o 1100
Where such income exceeds Shs. 305/- but does not exceed
Shs. 350/- ... Shs. 10/50
Where such income exceeds Shs. 350/- but does not exceed
Shs. 500/- ... Shs. 10/50 and in
addition thereto
124% of the amo-

unt in excess of
Shs. 350/-



No. 33 Income Tax

1973

115

Where such income exceeds Shs. 500/- but does not exceed
Shs. 1000/-

Where such income exceeds Shs. 1000/- but does not exceed
Shs. 2000/-

Wi e ot S 0l cort

Where such income exceeds Shs. 3000/- but does not exceed
Shs. 4000/-

Where such income exceeds Shs. 4000/- but does not exceed
Shs. 50001-

Wgﬁre suchi /I ncome exceeds Shs 50001 but does not exceed
S, 7!

Where such income exceeds Shs. 7000/- but does not exceed
Shs. 10,000/- -

Wgere iUCh |r}come exceeds Shs 10 000/- but does not excwd
S.

Where such income exceeds Shs. 15,0001~ but does not exceed
Shs. 20,000/- .

Where such income exceeds Shs. 20,000/-

Shs, 29/25 and in
addition thereto
15% of the amo—

gﬂt 1N 8;(CGSSO

&04/25 andin
|t|on thereto

20% of the amo-

gﬂt Iﬂ)&)J(CGSS of

Shs. 304/25 and in
addition thereto
25% of the amo-
unt in excess of
Shs. 2,000/-

SEHATEUS
35% of the amo:

unt i1n excess of
Shs. 3,000/-

Shs. 904/25 and in
addition thereto
50% of the amo-
unt in excess of
Shs. 4,000/-

404/2! i

bR
65% of the amo-
Shs. 5,000/-

Shs. 2,704/25 and in
dition thereto
'75% of the amo-
unt in excess of
Shs. 7,000/-

é 954/25 and in
addition thereto
80% of the amo-
unt In excess o
Shs. 100,000/-

Shs. 8, 954/25 and

%SW thereto

untin excess of
Shs. 15,000/-

Shs. 13,454/25 and in

addition thereto
95%, of the amo—

4 R fsse

Note:- Where the income of an individua is not solely derived from employment,
the tax payable of hisincome for any year of income shall be calculated as

follows:-

(a) histotal incomein the year of income shall be divided by 12;

on the amo nt of income arrived at under paragraph

b
®) %as(g}?ﬂwch amount ol |ncomewere is monthly income;

(c) the tax assessed under paragraph (b) shall be multiplied by 12.

[SCH. 111]
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2. The partnership rate of tax shall be four shillingsin each twenty shillings.
3. The administration rate of tax shall be five shillingsin each twenty shillings.

4. The corporatjon rate of tax shall be eight shillings in each twenty shillings
save in the case of -

(a) the total income of non-resident corporation having a permanent establishment
in the United Republic when the rate shall be nine shillings and fifty cents
in each twenty shillings; and

(b) that part of the total income of a corporation which relates to income derived
from the mining of specified minerals when the rate shall be four shillings and
fifty centsin reSpect of each twenty shillings of such part of the total income-.

Provided that the rate shall be eight shillings in each twenty shillings of such
part of the total income from the fifth year, and in each subsequent year,
year, after thefirst year in which such corporation is liable or would, but for
the provisions of subsection (4) of section 16 of this Act become liable to pay
corporation tax.

5. The non-resident tax withholding rates shall be-

(a) in respect of any management or professional fee, twenty per cent of the gross
amount payable;

(b) in respect of any royalty, twenty per cent of the gross amount payable;

(c) in respect of any rent, premium or like consideration for the use of or
occupation of property, thirty per cent of the. gross amount payable;

(d)in ra%sl‘pect Of any dividend, twelve and one-half per cent of the amount
payanl€;

1973

(0)in rgﬁ)ect of any interest, twelve and one-half per cent of the gross amount
€

(f) Inrespect of any pension or retirement annuity, twelve and one-half per cent

of that portion of the gross amount payable which exceeds five thousand shillings
in any year of income.

6. The resident withholding tax rates shall be-
(a) in respect of any dividend, twelve and one-half per cent of the amount payable;

(b)in rz;eﬁpect of any interest, twelve and one-half per cent of the gross amount
payable.

7. The capital gainstax rate shall be four shillingsin each twenty shillings.

FOURTH SCHEDULE
(Section 34)

FINANCIAL INSTITUTIONS

(8) The Bank of Tanzania;

(b) The National Bank of Commerce;
(€) The Tanzania Investment Bank;
(d) The Tanzania Rural Development Bank,
(€) The Tanzania Housing Bank;
(f) The Tanganyika Development Finance Company Limited;
(9) The Post Office Savings Bank;

(h) The National Insurance Corporation Limited;

(i) The National Provident Fund;
(k) The Karadha Company Limited;

(1) The National Development Credit Agency;
(m) The Government Employees Provident Fund;
(n) The Local Government Employees Provident Fund;
(0) The Public Trustee Reserve Fund.
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FIFTH SCHEDULE
(Sections 48 and 49)

(8) The East African External Telecommunications Company Limited;
(b) The East African Cargo Handling Services Limited.
(c) The Simbair Limited.

SIXTH SCHEDULE
(Section 139)

TRANSITIONAL PROVISIONS

1.-(2) For the purposes of the application of the Management Act under subsection
(5) of section 139 and the proviso to section 140 of this Act-

(8) referencesin the Management Act to the Authority shall be read as references
to the Minister;

(b) references in the Management Act to the Commissioner-General and to other
officers shall be construed as references to the Commissioner and officers
appointed under this Act;

(c) the powers to grant any exemption from tax under the Management Act shall

vest in the Minister who may, by order in the Gazette grant any such exemption;

(d) the local committees and the tribunal appointed for the United Republic under
the Management Act shall continue in existence for any matter pending before
them at the commencement of this Act.

(2) For the purposes of the application of the Personal Tax Act, 1967 under sub-

section (4) of section 139 of this Act-

(a) referencesin the Personal Tax Act, 1967 to the Commissioner, Collectors and other
officers performing functionsin relation to the assessment and collection of
personal tax shall be construed as references to the Commissioner;

(b) referencesin the Personal Tax Act, 1967 to the Appeals Boards and the High
Court as the court to which an appeal from a decision of any such Appeals
Board lies, shall be construed as references to the Regional Appeals Boards and

the Tribunal established under this Act.

(3) Subject to this Schedule the administrative and procedural provisions of his
Act shah apply in all matters relating to the administration of laws referred to in
subsections (2), (3) and (4) of section 139 asiif such provisions were part of those
laws and were substituted for the corresponding provisions therein.

2. Any legal proceedings commenced prior to 1st January, 1974, under, the Manage-
ment Act or the Personal Tax Act, 1967 shall not abate by reason only of the
operation of subsection (2) of section 139 of this Act, and where the Commissioner-
General or any other public officer was a party to any such proceedings the Commissioner
shall be substituted as a party in place of the Commissioner-General.

3.-(1) Subject to this Schedule, the continuity of the operation of the laws
relating to tax on income shall not be affected by the substitution of this Act for
the Management Act or the Personal Tax Act, 1967 and accordingly-

(a) so much of any enactment or document as refers, whether expressly or by
implication, to or to things done or to be done under or for the purposes of any
provision of this Act shall, m so far as the nature of the subject matter of
the enactment of document permits, be construed as including m relation to the
times, years or periods, circumstances or purposes in relation to which the
corresponding provision in the Management Act or, as the case may be, the
Personal Tax Act, 1967 has or had effect, reference to or as the case may be,
to things done or to be done under, or for the purposes of, that corresponding
provision;

(b) so much of any enactment or document as refers, whether expressly or by
implication, to or to things done, to be done under or for the purposes of, any
provision of the Management Act or the Personal Tax Act, 1967 shall, if and so

far as the nature of the subject matter of the enactment or document permits, be
construed as including in relation to the times, years or periods circumstances
or purposes m relation to which the corresponding provisions of this Act has
effect, areference to, or, as the case may be, to things done or deemed to be
done or to be done under or for the purposes of, that corresponding provision.
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(2) References in this paragraph to things done or to be done under any provision
includein particular, and without prejudice to the generdlity of the references, references
to chargesto tax, deductions, personal allowances, reliefs, repayments, assessments,
notices, or returns made, granted, served or furnished, or to be made, granted served
or furnished, under that provision.

4. Notwithstanding any provision of this Schedule where any objection or legal
Proceedingsin relation, to any assessment of tax or for the recovery of any tax or
penalty due under the Management Act or the Personal Tax Act, 1967-

(a) is pending on 31st December, 1973 before any public officer, committee, Board,

court or other authority, such objection or proceeding may be determined and
concluded asif this Act had not been enacted;

(b) isinstituted after 31st December, 1973, such objection or proceeding may be
instituted with the Commissioner or in the Appeals Boards or the Tribunal as
if the objection, assessment or tax to which such objection or proceedings relate
were objection, assessment or tax under this Act arid provisions of the Act relating
to jurisdiction and procedure shall apply accordingly:

Provided that in determining any question affecting liability and amount of
tax due the Commissioner, the Appeals Board or the Tribunal shall have regard
to the relevant provisions of the Management Act or, as the case may be,
the Personal Tax Act, 1967.

5 Where the ascertainment of the total income of any person for the year of income
1973 resultsin a deficit, the total income of such person for the year of income 1974
shall be computed for the purposes of subsection (4) of section 16 of this Act as
if such deficit first occursin the year of income 1973.

6. Where any farmer has elected under section 16 of the Management Act not to
take into account the value of livestock and produce at the beginning and end of each
year of income for the purposes of ascertaining his income therefrom for each such
year of income, then such election shall be deemed to be an election madein
accordance with section 18 of this Act.

7. Where, immediately prior to the commencement of this Act, thereisfor the
purpose of the Second Schedule to the Management Act in relation to any person any
residue of expenditure or any expenditure still unallowed, then such residue of
expenditure or expenditure still unallowed, as the case may be, shall, in relation to
such person, be the residue of expenditure or expenditure still unallowed, as the case
may be, on the commencement of this Act for the purposes of the Second Schedule to
thisAct.

8. Where under this Act-

(a) any sum is or is deemed to be income of, or in respect of, ayear of income

prior to the commencement of this Act; or

(b) any sum is deemed to be an amount received under an approved pension scheme,

in any year of income prior to the commencement of this Act; or

(c) the Commissioner may divide any amount into portions and any such portion

is taken into account in computing the, gains or profits or in ascertaining total
income for any of income prior to the commencement of this Act,
then an assessment in relation thereto for such year of income may be made as if
such sum or portion, as the case may be, had been income charged to tax under the
Management Act, and where the Personal Tax Act, 1967 would have applied to such.
income, as if such income had been chargeable to personal tax under that Act, and as
if the Management Act and the Personal Tax Act, 1967 had not been repeated.

9. Where under the M angement Act the income of a beneficiary under any trust or
settlement has been charged to tax for any year of income on the basis of the amount
receivable under such trust or settlement in such year of income, Dothing in this Act
shall operate to charge such beneficiary on income received after the commencement
of this Act which has been charged on him under the Management Act

10. Any arrangements specified in notices issued under section 55 of the Manage-
ment Act shall continue to have effect as if they had been made under section 43 of
this Act.

11. All minerals specified for the purposes of the Management Act shall continue
to remain specified minerals for the purposes of this Act until such time as the
Minister may, by order in the Gazette, provide.
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12.-(1) All pension funds, pension schemes and Provident funds approved for the
purposes of the Management Act shall continue in effect as approved pension funds,
Rens on schemes or provident funds, as the case may be, for the purposes of this

ct until such time as the Minister may, by order in the Gazette, otherwise provide.

(2) Where prior to the commencement of this Act contributions were made to an
approved pension scheme or an approved pension fund and arefund of any such
contribution is made after the commencement of this Act, the provisions of section
8 of the Management Act shall apply in relation to such refund asiif that section
were part of thisAct.

13. Every order, made under the Management Act exempting any income from tax
shall continue in force as an order made under this Act-

(3) until 30th June, 1975; or
(b) until such date as the Minister may, by order in the Gazette, prescribe in
_ relation to any such income,
whichever date first occurs.

14. No person who has been allowed any deduction in relation to any capital
expenditure or investment under the Second Schedule of the Management Act shall
be a owed my such deduction in respect of the same capital expenditure or invest-
ment under thé Schedule to this Act.

15. All crops which were "permanent or semi-permanent” cr0ﬁs for the purposes
of the Management Act shall be deemed to be such crops for the purposes of this
Act until such time as the Minister may, by order in the Gazette, otherwise direct.

16. Subject to the provisions of sections 139 and 140 of this Act and of the provisions
of this Schedule, sections 14 and 15 of the Interpretation of Laws and General Causes
Act, 1972 shall apply to the repeal of the Personal Tax Act, 1967 and the disapplication

of the Man, ent Act as jf both of those Acts were Acts to which those sections
apply and Wﬁ:ﬁgre replaced by thisAct.

Passed in the National Assembly on the thirteenth day of December,
1973.

MMwindadi
Clerk of the National Assembly

Printed by the Government Printer, Dar es Salaam, Tanzania.
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